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H.  R.  5799 


To  amend  titles  XM^II  and  XIX  of  the  Social  Security  Act  to  improve 
the  transparency  of  information  on  skilled  nursing  facilities  and  nursing 
facilities  and  to  clarify'  and  impro^'e  the  targeting  of  the  enforcement 
of  requirements  ^ith  respect  to  such  facilities. 


Ms.  Eddie  Berxice  Johxsox  of  Texas  introduced  the  follo^\'ing  biU;  which 
was  referred  to  the  Conuuittee  on  Ways  and  Means,  and  in  addition  to 
the  Connnittee  on  Energy  and  Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for  consideration  of  such  prcjAi- 
sions  as  fall  ■\ritliin  the  jurisdiction  of  the  committee  concerned 


To  amend  titles  XXT^II  and  XIX  of  the  Social  Security  Act 
to  impro^T  the  transparency  of  information  on  skilled 
nursing  facilities  and  nursing  facihties  and  to  clarify 
and  improve  the  targeting  of  the  enforcement  of  require- 
ments vdth  respect  to  such  facilities.        ' X^' 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

4  (a)  Short  Title. — This  Act  may  be  cited  as  the 

5  "Nursing  Home  Transparency  and  Improvement  Act  of 
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1  (1))  Table  of  Contents. — The  table  of  contents  of 

2  this  Act  is  as  follows:  • 

Set'.  1.  Short  title;  tal)l(' of  coutcuts. 

TITLE  I— LMPROMNd  TlL\NSP.UiENCY  OP  INPORmTION  ON 
SIvILLED  NURSING  FAC^ILITIES  AND  NURSING  FACILITIES 


Sec. 

lOL 

Reqiiiivd  disclosure  of  ownership  jiiid  affihated  parties  information. 

Sec. 

102. 

AccoimtabiUty  requirements. 

Sec. 

103. 

Nursing'  liome  compai-e  Medicare  website. 

See. 

104. 

Rei)orting'  of  expenditures. 

Sec. 

lOf). 

Standardized  complaint  form. 

oec . 

i  wo. 

Ensui'uiji'  staffnig'  accountabihty. 

TITLE  II— TiUiGETING  ENFORCEMENT 

Sec. 

201. 

Ci\'il  money  pcnahies. 

Sec. 

202. 

(jAO  stuch'  and  report  on  the  relative  financial  status  and  perform- 

ance of  si)ecial  focus  facilities. 

Sec. 

203. 

National  inde]iendent  monitoi'  ])rogram. 

Sec. 

204. 

(lAO  studies  and  reports  on  temporaiy  management  and  bai'riers  to 

purchasing  facilities  mth  a  record  of  poor  care. 

See. 

205. 

Notification  of  facility  closure. 

Sec. 

206. 

National  demonstration  pi-ojeets  on  culture  change  and  use  of  infor- 

mation technology  in  imrsing  homes. 

TITLE  III— IMPROVIN(j  STi\FF  TRAINING 

Sec. 

301. 

Dementia  and  abuse  prevention  training. 

Sec. 

302. 

Study  and  rei)ort  on  training  required  for  certified  nurse  aides  and 

supen'isoiy  staff. 

3  TITLE     I— IMPROVING  TRANS- 

4  PARENCY   OF  INFORMATION 

5  ON  SKILLED  NURSING  FACILI- 

6  TIES  AND  NURSING  FACILI- 

7  TIES 

8  SEC.  101.  REQUIRED  DISCLOSURE  OF  OWNERSHIP  AND  AF- 

9  FILIATED  PARTIES  INFORMATION. 

10  (a)     Shlled     Nursing     Facilities. — Section 

11  1819((1)(1)  of  the  Soeial  Seeui-ity  Aet  (42  U.S.C.  139.51- 
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1  3(d)(1))  is  amended  by  adding  at  the  end  the  following 

2  new  subparagraphs: 


3  ;   "(D)  Availability  of  ownership  and 

4  ,    ,  •:      AFFILL^TED  PAETIES  INFORR'IATION. — 

5  •     '  "(i)  In  general. — Beginning  on  the 

6  ;      .  .       date  of  enactment  of  this  subparagraph,  a 

7  skilled  nursing  facility  must  have  the  infor- 

8  mation  described  in  clause  (ii)  available  for 

9  submission  to  the  Secretaiy,  the  Inspector 

10  ,;  .       General  of  the  Department  of  Health  and 

11  ^  ,      •  Human  Services,  the  State,  the  State  long- 

12  term  care  ombudsman,  a  resident  of  a  fa- 

13  cility,  and  the  legal  representative  of  such 

14  '  a  resident  or  other  responsible  party  in  the 

15  ,    .  case  where  the  Secretaiy,  the  Inspector 

16  -.  .  .  General,  the  State,  the  State  long-term 

17  care  ombudsman,  the  resident,  or  the  legal 

18  ■  representative   or   responsible   party  re- 

19  '  ,  quests  such  information  (and,  beginning  on 

20  -  the  effective  date  of  the  regulations  pro- 

21  ,  ly^..  mulgated  under  subparagraph  (E)(i),  for 

22  •  :  r    reporting  such  information  in  accordance 

23  •..  with  such  regulations).  The  facility  shall 

24  certify  to  the  Secretary  and  the  Inspector 

25  General  of  the  Department  of  Health  and 
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1  Human  Sei-viees,  as  a  condition  of  partiei- 

2  pation  and  jM.Mnent  under  the  program 

3  under  this  title,  that  the  information  sub- 

4  mitted  upon  sueli  request  is  accurate  and 

5  current. 

6  "(ii)  Infor]\'IATion  described. — The 

7  followdng'  information  is  described  in  tliis 

8  clause: 

9  "(I)  The  identity  of  individuals 

10  with  an  ownership  or  control  interest 

11  (as  defhied  in  section  1124(a)(3))  in 

12  the  facility. 

13  "(II)  Information  on  the  mem- 

14  bers  of  the  governing'  body  of  the 

15  skilled  nursing  facility,  including  the 

16  names,  titles,  and  dates  of  sendee  of 

17  such  members. 

18  "(III)  Information  describing  the 

19  organizational  structure  of  any  affili- 

20  ated  or  related  parties,  including  prin- 

21  cipal  officers  and  directors  of  affili- 

22  ated  or  related  companies,  or  mem- 

23  bers  in  the  case  of  a  limited  liability 

24  company. 
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To  the  extent  that  information  repoitecl  l3y 
a  facility-  to  the  Internal  ReA-fnne  Senice 
on  Form  990.  hiformation  submitted  hy  a 
facility  to  the  Sectuities  and  Exchange 
C'onurhs.sion.  or  hn'ormation  otlien^ise  sub- 
mitted to  the  Secretaiy  contains  the  infor- 
mation described  in  subclauses  di,  illi, 
and  (III),  the  facility"  may  provide  such 
Form  or  such  intbrrnation  siilmhtted  to 
meet  the  recj_iiirements  of  clause  (it  and 
siiliparagTaph  i  E  1 1  i  i . 

''liu'  DEFIXITIuX  of  AFFILLITED  OR 

PvELATED  PARTIES. — In  this  stibparagTaph, 
the  term  "affiliated  or  related  parties' 
means  compames  or  individuals  that  sen"e 
as  operators,  landlords,  management  com- 
panies or  advisors,  real  estate  or  consulting 
companies,  members  of  a  linuted  lialDility 
company,  achiiimstrative  sendees  compa- 
nies, lenders  and  companies  providing  fi- 
nancial griarantees.  eaptive  or  affihated  li- 
abihtv-  insurance  companies,  and  sncli 
other  entities  as  the  Secret  an'  determines 
appropriate.  - 
"(E-  Repurtixg. — 


6 

1  "(i)  In  general. — Not  later  than  2 

2  years  after  the  date  of  enactment  of  this 

3  subparag:raph,  the  Secretaiy  shah  promul- 

4  gate  regulations  requiring  skilled  nursing 

5  facilities   to   report  the   information  de- 

6  scribed  in  clause  (ii)  of  subparagraph  (D) 

7  to  the  Secretary  in  a  standardized  format, 

8  and  such  other  regulations  as  are  nec- 

9  essaiy  to  carry  out  such  subparagraph. 
10  Such  regulations  shall  ensure  that  the  fa- 
ll cility  cei'tifies,  as  a  condition  of  participa- 

12  tion    and    ])a^^nent   under   the  program 

13  under  this  title,  that  the  information  re- 

14  ported  is  accurate  and  current. 

15  "(ii)  GuiD.\NCE. — The  Secretary  shall 

16  pro\dde  guidance  and  technical  assistance 

17  to  States  on  how  to  adopt  the  standardized 

18  format  under  clause  (i).". 

19  ( b )  Nursing  Facilitie  8 . — Section  1 9 1 9  ( d )  ( 1 )  of  the 

20  Social  Security  Act  (42  U.S.C.  1396r(d)(l))  is  amended 

2 1  by  adding  at  the  end  the  follo^^dng•  new  subparagrapli: 

22  *   "(D)  Availability  of  ownership  and 

23  ^vffiliated  parties  inforimation. — 

24  "(i)  In  gener/^l. — Beginning  on  the 

25  date  of  enactment  of  this  subparagraph,  a 
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1  nursing  facility  must  have  the  information 

2  ■       .     described  in  clause  (ii)  available  for  sub- 

3  mission  to  the  Secretary,  the  Inspector 

4  '  General  of  the  Department  of  Health  and 

5  ■>  '     '-      Human  Semces,  the  State,  the  State  long- 

6  ■   '     .  term  care  ombudsman,  a  resident  of  a  fa- 

7  cility,  and  the  legal  representative  of  such 

8  '  a  resident  or  other  responsible  party  in  the 

9  case  where  the  Secretary,  the  Inspector 

10  •  General,  the  State,  the  State  long-term 

11  •  -  '  '     care  ombudsman,  the  resident,  or  the  legal 

12  representative    or   responsible   party  re- 

13  .  ■     '  quests  such  information  (and,  beginning  on 

14  the  effective  date  of  the  regulations  pro- 

15  -  mulgated  under  subparagraph  (E)(i),  foi- 

16  reporting  such  information  in  accordance 

17  '  vAih  such  regulations).  The  facility  shall 

18  certify  to  the  Secretary  and  the  Inspector 

19  General  of  the  Department  of  Health  and 

20  Human  Sei-vices,  as  a  condition  of  partici- 

21  ■  '    '     pation  and  payment  under  the  program 

22  under  this  title,  that  the  information  sul> 

23  ■  mitted  upon  such  request  is  accurate  and 

24  '     *  current. 
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1  "(ii)  iNPORiA/IATION  DESCRIBED. — The 

2  following  information  is  described  in  this 

3  clanse: 

4  "(I)  The  identity  of  individuals 

5  with  an  ownership  oi*  control  interest 

6  (as  defined  in  section  1124(a)(3))  in 

7  the  facility. 

8  "(11)  Information  on  the  mem- 

9  bers  of  the  governing'  body  of  the 

10  nursing  facility,  including  the  names, 

1 1  titles,  and  dates  of  semce  of  such 

12  members. 

13  "(III)  Information  describing  the 

14  organizational  structure  of  any  affili- 

15  ated  or  related  parties,  including  prin- 

16  cipal  officers  and  directors  of  affili- 

17  ated  or  related  companies,  or  mem- 

18  bers  in  the  case  of  a  limited  liability 

1 9  company. 

20  To  the  extent  that  information  reported  by 

21  a  facility  to  the  Internal  Revenue  Semce 

22  '   on  Form  990,  information  submitted  by  a 

23  facility  to  the  Securities  and  Exchange 

24  Commission,  or  information  othei'wise  sub- 

25  mitted  to  the  Secretary  contains  the  infor- 
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1  '    \  mation  described  in  subclauses  (I),  (II), 

2  ;■    and  (III),  the  facility  may  provide  such 

3  "    -       Form  or  such  information  submitted  to 

4  meet  the  requirements  of  clause  (i)  and 

5  '  subparagraph  (E)(i). 

6  "(iii)  Definition  of  affiliated  or 

7  '     '  RELATED  PARTIES. — In  this  subparaoTaph, 

8  the   term   'affiliated   or   related  parties' 

9  means  companies  or  individuals  that  sei've 

10  as  operators,  landlords,  management  com- 

11  panics  or  advisors,  real  estate  or  consulting 

12  companies,  members  of  a  limited  liability 

13  company,  administrative  services  compa- 

14  '     nies,  lenders  and  companies  prowling  fi- 

15  nancial  guarantees,  captive  or  affiliated  li- 

16  ability   insurance    companies,    and  such 

17  other  entities  as  the  Secretary  determines 

18  ■     ■  appropriate. 

19  '  "(E)  Reporting. — 

20  '  '      "(i)  In  generai^. — Not  later  than  2 

21  years  after  the  date  of  enactment  of  this 

22  subparagraph,  the  Secretary  shall  promul- 

23  ^  gate  regulations  requiring  nursing  facilities 

24  •       to   report  the  information  described  in 

25  clause  (h)  of  subparagraph  (D)  to  the  Sec- 
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1  retary  in  a  standardized  format,  and  siieli 

2  other  regulations  as  are  necessary  to  eariy 

3  (jnt  snch  subi)aragraph.  8neh  regulations 

4  shall  ensure  that  the  facility  certifies,  as  a 

5  condition   of  participation   and  paAanent 

6  under  tlie  program  under  this  title,  that 

7  the  information  reported  is  accnrate  and 

8  current. 

9  "(ii)  Guidance.— The  Secretary  shall 

10  ]mnide  guidance  and  teclniical  assistance 

1 1  to  States  on  how  to  ado];)t  the  standardized 

12  format  under  clause  (i).". 

1 3  SEC.  102.  ACCOUNTABILITY  REQUIREMENTS. 

14  (a)     SiviLLED     Nursing     Facilities. — KSection 

15  1819(d)(1)  of  the  Social  Security  Act  (42  U.S.C.  13951- 

16  3((1)(1)),  as  amended  by  section  101,  is  amended  b}"  add- 

17  ing  at  the  end  the  following  new  subparagraph: 

18  "(F)  Accountability  requirements. — 

19  "(i)  In  general. — On  or  after  the 

20  date  that  is  2  years  after  the  date  of  enact- 

21  ment  of  this  snbparagra|)h,   any  skilled 

22  nursing  facility  or  chain  of  such  facilities 

23  nmst  meet  standards  for  being  an  account- 

24  able  entity  by  comphang  ^^ith  the  criteria 

25  developed  under  clause  (ii). 
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.  .        "(ii)  Criterlv. — Not  later  than  the 

2 

,   date  that  is  2  years  after  such  date  of  en- 

actment,  the   Secretary,   in  consuhation 

4 

:       with  the  General  Counsel  of  the  Depart- 

5  -f... 

nient  ot  Health  and  Human  bemces  and 

6 

.    ;    the  Inspector  General  of  the  Department 

7 

of  Health  and  Human  Sendees,  shall  de- 

8 

velop  criteria  to  detme  accountahility  re- 

9 

quirements    applicable    to    facilities  and 

10 

chains   of  such   facilities.    Such  criteria 

11 

.  shall— 

12 

,  .        (1)  include  standards  tor  sub- 

13 

mission  of  annual  independent  audits 

14 

for  facilities  that  are  part  of  a  group 

15 

under  common  omiership  or  control, 

16 

whether  publicly  or  privately  held  and 

17 

which     have     annual     revenues  of 

18 

$50,000,000  or  more  m  the  aggregate 

19 

,           as  a  group;  and 

20 

..  .            ;     "(11)  require  new  omiers  of  a  fa- 

21 

cility  to  provide  i)roof  of  financial  abil- 

22 

ity  to  operate  the  facility,  including 

23 

documentation  of  projected  revenue 

24 

and  expenses  for  the  first  12  months 

25 

of  operation  of  the  facility. 

12 

1  "(iii)  Rule  of  construction. — The 

2  criteria  developed  under  clause  (ii),  and 

3  any  requirements  to  sul^niit  information 

4  under  such  criteria,  shall  be  in  addition  to 

5  any  information  the  Secretaiy  othen\dse 

6  requires  pro\dders  to  submit  on  the  owner- 

7  ship  and  oi)eration  of  skilled  nursing-  facili- 

8  ties  (including-  information  required  to  be 

9  submitted  or  rei)orted  under  subparagraph 

10  (D)  or  (E)).". 

11  (b)  Nursing  Facilities.— Section  1919(d)(1)  of  the 

12  Social  Security  Act  (42  U.S.C.  1396r(d)(l)),  as  amended 

13  l)y  section  101,  is  amended  by  adding  at  the  end  the  fol- 

14  hwing-  new  subparagraph: 

15  "(F)  Accountability  requirements. — 

16  "(i)  In  general. — On  or  after  the 

17  date  that  is  2  years  after  the  date  of  enact- 

18  ment  of  this  subparagraph,  any  nursing-  fa- 

19  cility  or  chain  of  such  facilities  must  meet 

20  standards  for  lacing  an  accountable  entity 

21  by  comphing  ^^ith  the  criteria  developed 

22  '   under  clause  (h). 

23  "(ii)  Criterlv. — Not  later  than  the 

24  date  that  is  2  years  after  such  date  of  en- 

25  actment,   the   Secretaiy,   in  consultation 
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-I 

1 

wiUi  tlie  (J-eiieral  Counsel  of  tlie  Depart- 

2 

ment  oi  Meaitli  ancl  lliimaii  heraces  and 

the  Inspector  b-eneral  ot  ine  Depai'tment 

A 

4       ■  _ 

of  Health  and  Hnnian  SeiTiees.  shall  de- 

5 

veiop  enteria  to  detnie  aeeomiTabilm  re- 

6     .  , 

^                          Til             u-             JJ         "S'-i-'  J 

qmrements   apphcable   to   tacihties  and 

7 

ehauis   oi  such  laeihties.   bneh  entena 

o 

shah — 

y 

'^(I)  melnde  standai'ds  for  snb- 

10 

mission  01  annual  indepencienL  aiichts 

11 

for  faeihties  that  ai^e  part  of  a  gi'oiip 

12  - 

under  common  OTmerslup  or  control. 

\d 

whether  pnbhclT  or  j)nvatelY  held  and 

1  A 

14 

which    have     amiiial    revenues  of 

Id 

$50,000,000  or  more  ui  the  aggi'egate 

16 

as  a  gi'onp;  and 

17 

"(II)  reqmi'e  new  owners  of  a  fa- 

1  o 

lo 

cihtr  to  provide  proof  of  financial  abil- 

19 

ity  to  operate  the  facility",  uicluding- 

■on 

doeiunentation  of  projected  revenue 

21 

and  exjDenses  tor  the  m*st  \1  months 

LL 

01  operation  oi  ihe  raeihty. 

23 

"(iii)  Rule  of  constructiox. — The 

24 

criteria  developed  under  clause  (u),  and 

25 

any  requirements  to  submit  infoiination 
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1  under  such  criteria,  shall  be  in  addition  to 

2  any  information  the  Seeretaiy  otheiwise 

3  requires  i:)ro^aders  to  submit  on  the  owner- 

4  shi]^  and  operation  of  nursing  facilities  (in- 

5  eluding'  information  required  to  be  sub- 

6  mitted   or  I'eported  under  subparagraph 

7  (D)  or  (E)).". 

8  SEC.  103.  NURSING  HOME  COMPARE  MEDICARE  WEBSITE. 

9  (a)  SiaLLED  Nursing  Facilities. — 

10  (1)  In  general. — Section  1819  of  the  Social 

11  Security  Act  (42  U.S.C\  1395i-3)  is  amended— 

12  (A)  by  redesignating  sul^section  (i)  as  sub- 

13  section  (j);  and 

14  (B)  by  inserting  after  subsection  (h)  the 

15  folloA^^ng  new  subsection: 

16  "(i)  Nursing  Home  CoMPimE  Website. — 

17  "(1)   Inclusion  of  addition^yl  infor]\lv- 

18  tion. — 

19  "(A)  In  GENERiVL. — The  Seeretaiy  shall 

20  ensure  that  the  Department  of  Health  and 

21  Human  Sei-vices  includes,  as  part  of  the  infor- 

22  mation   pro\'ided   for   comparison   of  nursing 

23  homes  on  the  official  Internet  website  of  the 

24  Federal  Government  for  Medicare  beneficiaries 

25  (connnonly  referred  to  as  the  'Nursing  Home 
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1  _  Compare"  ^ledie-are  wel)site)   (or  a  successor 

2  website),  the  t'ollo^^iiig-  iiitbrmatioii  in  a  iiiaiiner 

3  -  that  is  prominent,  easily  accessible,  readily  un- 

4  V  derstandable  to  consumers  of  long-term  care 

5  sendees,  and  searchable: 

6  J-  "(ii  Intbrmation  that  is  reported  to 

7  the  Secretaiy  imder  subparagraph  (E)  of 

8  subsection    id)(l)    and   information  sub- 

9  mitted  with  respect  to  accountabhity  re- 

10  quirements    applicable    to    facilities  and 

11  :  chams  of  facilities  imder  subparagraph  (F) 

12  r  of  such  subsection. 

13  "(ii)    Information    on    the  "Special 

14  Foctis  Facility  progTam"  (or  a  successor 

15  progTam)  established  by  the  Centers  for 

16  ^Medicare     ]^Iedicaid  ^Senices.  according  to 

17  ■  procedures  estaldished  by  the  Secretaiy. 

18  Such  procedures  shaU  provide  for  the  in- 

19  '  elusion  of  information  A^itli  respect  to.  and 

20  the  names  and  locations  of,  those  facihties 

21  that— 

22  "(I I  have  been  enrolled  in  the 

23  •  progTam: 

24   "(ID  are  enrohed  in  the  program 

25  and  have  failed  to  make  significant 
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1  progress  mthin  18  months  after  such 

2  enrolhnent;  and 

3  "(III)  have  closed  vohmtarily  or 

4  whose  participation  under  this  title 

5  has  been  terminated  by  the  Secretary^ 

6  "(iii)  Staffing;  data  for  each  facility 

7  (including  resident  census  data  and  data 

8  on  the  hours  of  care  provided  per  resident 

9  per  day)  based  on  data  submitted  under 

10  subsection  (l))(8)(C)(h),  including  informa- 

1 1  tion  on  staffing  turnover  and  tenure,  in  a 

12  format  that  is  clearly  understandable  to 

13  consumers  of  long-term  care  semces  and 

14  allows   sucli  consumers  to  compare  dif- 

15  ferences  in  staffing  between  facilities. 

16  "(iv)  Links  to  State  Internet  websites 

17  with  information  regarding  State  survey 

18  and  certification  programs,  links  to  Form 

19  2567  State  inspection  reports  (or  a  suc- 

20  cessor  form)  on  such  websites,  information 

21  to  guide  consumers  in  how  to  interpret  and 

22  understand  such  reports,  and  the  facility 

23  plan  of  correction  or  other  response  to 

24  such  report. 
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1  "(v)  The  standardized  complaint  form 

2  developed  under  subsection  (f)(8),  includ- 

3  ing  explanatoiy  material  on  what  com- 

4  plaint  fonns  are,  how  they  are  used,  and 

5  how  to  file  a  complaint  with  the  State  sur- 

6  vey  and  certification  i^rogi^am   and  the 

7  State  long-term  care  ombudsman  program. 

8  "(vi)  A  smnmaiy  of  information  on 

9  enforcement  that  includes  remedies  pro- 

10  posed  and  imposed  by  the  Secretaiy  with 

11  resided  to  a  sldlled  nm^sing  faciht^'  dui'uig 

12  r  the  precedhig  3  years. 

13  "'(B)  Deadline  foe  peoyisiox  of  ixfor- 

14  ^lATIOX. — 

15  .  ''(i)  Ix  GEXEP^\L. — ^Except  as  pro- 

16  ^ided  m  clause  (u),  the  Secretaiy  shall  en- 

17  sm-e  that  the  infonnation  described  hi  sub- 

18  pai'agi'aph  (A)  is  hicluded  on  such  website 

19  (or  a  successor  website)  not  later  than  1 

20  year  after  the  date  of  enactment  of  this 

21  subsection. 

22  ''(ii)  Exceptions.— 

23  '^(1)   0\\^T:RSHrp  axt)  affili- 

24  ated  parties  AXT)  accouxtabilitt 

25  keqfire^mexts   iXFOPt:\LiTiox. — The 
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1  Secretaiy  shall  ensure  that  the  infor- 

2  niation    described    in  subparagraph 

3  (A)(i)  is  included  on  such  website  (or 

4  a  successor  website)  not  later  than  the 

5  date  on  which  the  requirements  under 

6  subparagraphs  (E)  and  (F),  respec- 

7  tively,  of  subsection  (d)(1)  are  imple- 

8  mented. 

9  "(II)  8t.\fping  data.— The  Sec- 

10  retaiy  shall  ensure  that  the  informa- 

1 1  tion     described     in  subparagraph 

12  (A)(iii)  is  included  on  such  website  (or 

13  a  successor  website)  not  later  than  the 

14  date  on  which  the  I'equirement  under 

15  subsection     (b)(8)(C)(h)     is  imple- 

16  mented. 

17  "(2)     Review     and     modification  of 

18  WEBSITE. — 

19  "(A)  In  (IENERAI..— The  Secretary  shall 

20  establish  a  process — 

21  "(i)  to  review  the  accuracy,  clarity  of 

22  presentation,  timeliness,  and  comprehen- 

23  siveness  of  information  reported  on  such 

24  website  as  of  the  day  before  the  date  of  en- 

25  actment  of  this  subsection;  and 
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1  .   ;      .    ■     "(ii)  later  than  1  year  after  the 

2  date  of  enactment  of  this  su])seetion,  to 

3  modify  or  revamp  such  website  in  aeeord- 

4  ance   with   the   review   eondueted  nnder 

5  elanse  (i). 

6  ,/  -  "(B)  COXSULTATIOX. — In  eondueting^  the 

7  ■.       review  nnder   snbparag'raph   (A)(i).   the  8ec- 

8  retaiy  shall  consult  with — ■ 

9  .-  "(i)  State  long-term  care  ombudsman 

10  programs; 

11  "(h)  consumer  advocacy  groups; 

12  ''(iii)  provider  stakeholder  groups:  and 

13  ""(iv)  any  other  representatives  of  pro- 

14  ,  grams  or  groups  the  Secretary  deternunes 

15  *    .  appropriate.". 

16  (2)    Ti:MELIXEtSS   OF   SUB^IISfSlOX   OF  SUR^^Y 

17  AXD  CERTIFICATIOX  IXFOR:\LVTIOX. — 

18  ,  (A)  Ix  GEXER.\L.— Section  1819(g)(5)  of 

19  the  Social  Security  Act   (42  U.S.C.  13951- 

20  3(g)(5))  is  amended  by  adding  at  the  end  the 

21  foUo^^ing  new  subparagraph: 

22  "(E)  SuBMissiox  OF  srRAT:Y  and  cer- 

23  TIFICATIOX      IXFOR.ALVTIOX      TO      THE  SEC- 

24  RETARY. — In  order  to  improve  the  timeliness  of 

25  information  made  aA'ailable  to  the  public  under 

7  ^ 
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1  sul^paragraph  (A)  and  provided  on  the  Nursing 

2  Home  Compare  Medicare  website  under  sub- 

3  section  (i),  each  State  shall  submit  information 

4  respecting  any  sun-ey  or  certification  made  re- 

5  specting  a  skilled  nursing  facility  (including  any 

6  enforcement  actions  taken  by  the  State)  to  the 

7  Secretaiy  not  later  than  the  date  on  which  the 

8  State  sends  such  information  to  the  facility. 

9  The  Secretaiy  shall  use  the  information  sub- 

10  mitted  under  the  preceding  sentence  to  update 

11  the  information  pro\dded  on  the  Nursing  Home 

12  Compare  Medicare  website  as  exj^editiously  as 

13  practicable.". 

14  (B)  Effec'TRT]  date. — The  amendment 

15  made  by  this  paragraph  shall  take  effect  1  year 

16  after  the  date  of  enactment  of  this  Act. 

17  (b)  Nursing  Facilities. — 

18  (1)  In  general. — Section  1919  of  the  Social 

19  Security  Act  (42  U.S.C.  1396r)  is  amended— 

20  (A)  by  redesignating  subsection  (i)  as  sub- 

21  section  (j);  and 

22  '    (B)  by  inserting  after  subsection  (h)  the 

23  folloA\ing  new  sul^section: 

24  "(i)  Nursing  Home  Compare  Website. — 
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1  "(1)    IXCLUSIOX    OF    ADDITIOX.U.  IXFOmLl- 

2  TIOX. — 

3  "(A)  Ix  GEXEiLiL. — The  Seeretaiy  shall 

4  ensure  that  the  Department  of  Health  and 

5  Human  Seniees  includes,  as  part  of  the  hitbr- 

6  mation  provided   for   comparison   of  nursing 

7  homes  on  the  official  Internet  wel^site  of  the 

8  Federal  Government  for  ^Medicare  l^eneficiaries 

9  (conunonly  referred  to  as  the  'Nursing  Home 

10  Compare'  ^Medicare  website)   (or  a  successor 

11  website),  the  follo^mig  information  in  a  manner 

12  that  is  prominent,  easily  accessible,  readily  un- 

13  derstandable  to  consumers  of  long-term  care 

14  ;  ,  -      seniees,  and  searchable: 

15  ''(i)  Information  that  is  reported  to 

16  the  Seeretaiy  under  subparagTapli  (E)  of 

17  subsection   (d)(1)   and   information  sub- 

18  mitted  \\ith  respect  to  accountability  re- 

19  quuements    applicable    to    facilities  and 

20  -  chains  of  facilities  under  subpara graph  (F) 

21  .  of  such  subsection. 

22  "(ii)    Information    on    the  'Special 

23  Focus  Facility  program"  (or  a  successor 

24  .  progTam)  established  by  the  Centers  for 

25  Medicare  &  Medicaid  Seniees,  accorcUng  to 
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1  procedures  established  by  the  Secretary. 

2  Such  procedures  shall  pro\ide  for  the  in- 

3  clusiou  of  infomiatiou  with  respect  to,  and 

4  the  names  and  locations  of,  those  facilities 

5  that— 

6  "(I)  have  been  enrolled  in  the 

7  pi'ograni; 

8  "(11)  are  enrolled  in  the  program 

9  and  have  failed  to  make  significant 

10  progiTSS  -within  18  months  after  such 

11  enrollment;  and 

12  "(III)  have  closed  voluntarily  or 

13  whose  participation  under  this  title 

14  has  been  terminated  by  the  Secretary. 

15  "(ui)  Staffing  data  for  each  facility 

16  (including  resident  census  data  and  data 

17  on  the  hours  of  care  provided  per  resident 

18  per  day)  based  on  data  submitted  under 

19  subsection  (b)(8)(C)(ii),  including  informa- 

20  tion  on  staffing  turnover  and  tenure,  in  a 

21  format  that  is  clearly  understandable  to 

22  '    consumers  of  long-term  care  sendees  and 

23  allows  such  consumers  to  compare  dif- 

24  ferences  in  staffing  between  facilities. 
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1  '  "(iT)  Links  to  State  Internet  wel^sites 

2  .  ^Aitli  information  regarding  State  sim'ey 

3  '  ■  and  certification  progTanis.  links  to  Form 

4  -    '    2567  State  inspection  reports  (or  a  siic- 

5  cessor  form)  on  such  websites,  information 

6  to  giiide  consumers  in  how  to  interpret  and 

7  understand  such  reports,  and  the  facility 

8  ■*  plan  of  correction  or  other  response  to 

9  -  such  report. 

10  'Mv)  The  standarchzed  complaint  form 

11  .  developed  tmder  stibsection  (f)ilO).  mchid- 

12  ■  iiig  exj^lanatoiy  material  on  what  com- 

13  plauit  forms  are.  how  they  are  tised.  and 

14  how  to  file  a  complaint  the  State  stir- 

15  ■  vey  and   ceitification   program   and  the 

16  State  long-term  care  ombudsman  program. 

17  A  stimmaiy  of  information  on 

18  enforcement  that  mchides  remeches  pro- 

19  posed  and  imposed  by  the  Secretaiy  or  a 

20  State  Avitli  respect  to  a  mmsmg  facihts- 

21  dtiring  the  preceding  3  years. 

22  "(Bi  Deadline  F(:)r  prcia^siox  of  intor- 

23  i\L\THjX. —  ' 

24  "(i)  Ix  GEXEPw\i.. — ^Except  as  pro- 

25  ^ided  in  clause  (il),  the  Secretaiy  shaU  en- 
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1  sure  that  the  information  described  in  sub- 

2  paragraph  (A)  is  incKided  on  such  website 

3  (or  a  successor  website)  not  later  than  1 

4  year  after  the  date  of  enactment  of  this 


5  suljsection. 

6  "(ii)  Exceptions. — 

7  "(I)  Ownership  and  ai^tili- 

8  ATED  PARTIES  AND  ACCOUNTABILITY 

9  REQUIREMENTS    INFORMATION. — The 

10  Secretary  shah  ensure  that  the  infor- 

11  mation    described    in  subparagraph 

12  (A)(i)  is  inchided  on  such  website  (or 

13  a  successor  website)  not  later  than  the 

14  date  on  which  the  requirements  under 

15  subparagraph  (E)  and  (F),  respec- 

16  tively,  of  subsection  (d)(1)  are  imple- 

17  mentecl. 

18  "(II)  Staffing  data.— The  Sec- 

19  retaiy  shall  ensure  that  the  informa- 

20  tion     described     in  subparagraph 

21  (A) (in)  is  included  on  such  website  (or 

22  a  successor  website)  not  later  than  the 

23  date  on  which  the  requirement  under 

24  subsection     (b)(8)(C)(ii)     is  imple- 

25  mented. 
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1  "(2)     Re\^ew     and     modification  of 

2  \\™SITE. — 

3  '  "(A)  In  generaIj. — The  Secretan^  shall 

4  establish  a  process — 

5  "(i)  to  review  the  accuracy,  clarity  of 

6  presentation,  timehness,  and  comprehen- 

7  -  siveness  of  information  reported  on  such 

8  website  as  of  the  day  before  the  date  of  en- 

9  actment  of  this  subsection;  and 

10  "(ii)  not  later  than  1  year  after  the 

11  ^    .  date  of  enactment  of  this  subsection,  to 

12  modify  or  revamp  such  website  in  accord- 

13  ance  with  the   review  conducted  under 

14  ■  clause  (i). 

15  "(B)  Consultation. — In  conducting'  the 

16  review  under  subparagraph  (A)(i),  the  Sec- 

17  ^  retaiy  shall  consult  ^\ith — 

18  "(i)  State  long-term  care  ombudsman 

19  programs; 

20  "(ii)  consumer  advocacy  groups; 

21  "(iii)  provider  stakeholder  groups;  and 

22  '  "(iv)  any  other  representatives  of  pro- 

23  grams  or  groups  the  Secretaiy  determines 

24  appropriate.". 
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1  (2)  Timeliness  of  sui'.missi()N  of  st^m^y 

2  ANB  certification  INFORMATION. — 

3  (A)  In  general.— Section  1919(g')(5)  of 

4  the  Social  Security  Act  (42  U.S.C.  1396r(g-)(5)) 

5  is  amended  by  adding  at  the  end  the  fohowdng 

6  new  subparagraph: 

7  "(E)  Submission  of  survey  and  cer- 

8  tifioation    information    to    the  seo- 

9  RETiVRY. — In  order  to  ini})rove  the  timehness  of 

10  information  made  available  to  the  ])ublic  under 

1 1  sub])aragTa]4i  (A)  and  }M*()\ided  on  the  Nursing 

12  Home  Compare  Medicare  website  under  sub- 

13  section  (i),  each  State  shall  submit  information 

14  respecting  any  suiTey  or  certification  made  re- 

15  specting  a  nursing  facility  (including  any  en- 

16  forcement  actions  taken  by  the  State)  to  the 

17  Seci-etaiy  not  later  than  the  date  on  which  the 

18  State  sends  such  information  to  the  facility. 

19  The  Secretary  shall  use  the  information  sub- 

20  niitted  under  the  preceding  sentence  to  update 

21  the  information  pro\ided  on  the  Nursing  Home 

22  Compare  Medicare  website  as  exi:)editiousl3"  as 

23  practicable.". 
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1  (B)  EFFEcTnT:  date. — The  amenrlment 

2  made  by  this  paragraph  shah  take  effect  1  year 

3  "  .  after  the  date  of  enactment  of  this  Act. 

4  (c)  AvAii^-uuLiTY  OF  Reports  ox  Surat:ys.  Cer- 

5  TIFIC'ATIOXS.  AXD  CuiMPI^lIXT  IX'M^STKtATIUXS. — 

6  (1)   SivILLED   xxrsixg  facilities. — Section 

7  1819(d)a)  of  the  Social  Security  Act  (42  U.S.C. 

8  1395i-3(d)(l)),   as   amended  by  section   102.  is 

9  amended  by  adding  at  tlie  end  the  foIloAAing  iieAv 

10  subparagraph: 

11  ,  "(G)  AVAII^VIULITY  OF  SURAT:Y.  C'ERTIFI- 

12  CATIOX,   AXD   CO^IPI_\IXT   IXA^STIOATIOX  RE- 

13  -     -  PORTS. — ^A  skihed  nursing  facility  nuist — 

14  "■(ij  have  reports  with  respect  to  any 

15  sun'eys,  certifications,  and  comjilaint  in- 

16  .  vestigations  made  respecting  the  facility 

17  during  the  3  preceding  years  availalole  for 

18  -  any  indiAidual  to  re\iew  upon  I'equest:  and 

19  "(ii)  post  notice  of  the  availaliility  of 

20  ' '        such  reports  in  areas  of  the  facility  that 

21  are  prominent  and  accessible  to  the  pub- 

22  lie". 

23  (2)  NURSIXG  FACILITIES. — Section  l!:)19(djil) 

24  of  the  Social  Security  Act  (42  U.S.C.  139nr(d)(  1 )). 
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1  as  amended  by  section  102,  is  amended  by  adding 

2  at  the  end  the  follo^ving  new  subparagraph: 

3  ''(G)  AVi\ILABILITY  OF  SURVEY,  CERTIFI- 

4  CATION,   AND   COMPLAINT   INVESTIGATION  RE- 

5  PORTS. — nursing  facihty  must — 

6  "(i)  have  reports  vdth  respect  to  any 

7  suiTeys,  certifications,  and  complaint  in- 

8  vestigations  made  respecting  the  facihty 

9  (hiring  the  3  preceding  years  available  for 

10  any  individual  to  re\dew  upon  request;  and 

11  "(ii)  post  notice  of  the  availability  of 

12  such  reports  in  areas  of  the  facility  that 

13  are  prominent  and  accessible  to  the  pub- 

14  lie". 

15  (3)  EFPECTIM5  DATE. — The  amendments  made 

16  by  this  subsection  shall  take  effect  1  year  after  the 

17  date  of  enactment  of  this  Act. 

18  (d)  Guidance  to  States  on  Form  2567  State  In- 

19  spection  Reports  and  Complaint  Investigation  Re- 

20  PORTS. —  ' 

21  (1)  Guidance. — The  Secretaiy  shall  provide 

22  guidance  to  States  on  how  States  can  establish  elec- 

23  tronic  links  to  Form  2567  State  inspection  reports 

24  (or  a  successor  form),  complaint  in"\^estigation  re- 

25  ports,  and  a  facility's  plan  of  correction  or  other  re- 
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1  spouse  to  siTch  Form  2567  State  inspection  reports 

2  (or  a  snecessor  form)  on  the  Internet  website  of  the 

3  State  that  provides  information  on  slvilled  nnrsing- 

4  facihties  and  nnrsing*  facihties. 

■           5  ■       {2)  Definitions. — In  tins  snbseetion: 

6  (A)  XuRsixG  FACILITY'. — The  term  '"nnrs- 

7  _    -  iug  facility"'  has  tlie  meaning  given  siicli  term 

8  ,  in  section  1919(a)  of  tlie  Social  Sectmir^'  Act 

9  (42  r.S.C.  139bria)). 

10  .  .  (B)  Secretary. — The  term  ""Secretaiy"' 

11  -       means  the  Secretaiy  of  Health  and  Hnman 

12  -  ,  Sendees. 

13  ;      .  (C)     SlHLLED    XI'RSIXG    FACILITY, — The 

14  ,  term  "skihed  mmsing  facility""  has  tlie  meanmg 

15  given  sncli  term  in  section  lS19(a)  of  the  Social 

16  SecimityAct  i42  U.S.C.  1395i-3(ajj. 

1 7  SEC.  104.  REPORTING  OF  EXPENDITURES. 

18  Section  1S88  of  the  Social  Secmity  Act  (42  r.S.C. 

19  1395^y)  is  amended  by  adchng  at  the  end  the  foUoving 

20  new  snbseetion: 

21  "(fj  Eepuetixg  of  Expexditures. — 

22  "Ml)  Ix  CiEXEPvAL. — For  cost  reports  snbmitted 

23  for  cost  reporting  periods  begiiniing  on  or  after  the 

24  date  that  is  1  year  after  the  date  of  enactment  of 

25  tins  snbseetion,  skilled  nnrsing  facilities  shall  sepa- 
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1  rately  report  exi:)enditures  for  wages  and  benefits  for 

2  nursing  staff  (l)y  staff  level,  breaking  out  (at  a  niin- 

3  imum)    i-egistered    nurses,    licensed  professional 

4  nurses,  and  certified  nurse  assistants). 

5  "(2)  Modification  of  form. — The  Secretary, 

6  in  consultation  mtli  i^rivate  sector  accountants  exi3e- 

7  rienced  with  Medicare  and  Medicaid  nursing  facility 

8  home  cost  repoi'ts,  shall  redesign  such  reports  to 

9  meet  the  requirement  of  paragi'aph  ( 1 ) . 

10  "(3)  Categorization. — The  Secretary,  work- 

1 1  ing  in  consultation  ^^^th  the  Medicare  Payment  Advi- 

12  sory  Commission,  the  Inspector  General  of  the  De- 

13  partment  of  Health  and  Human  Sendees,  and  other 

14  exi^ert  parties  the  Secretary  determines  appropriate, 

15  shall  take  the  exj^enditures  listed  on  cost  reports 

16  submitted  by  skilled  nursing  facilities  and  categorize 

17  such  exi^enditures  into  the  folkmdng  categories  on  an 

18  annual  basis: 

19  "(A)  Spending  on  direct  care  ser\dces  (in- 

20  eluding   nursing,    therapy,    and  non-ancillary 

21  therapy  senices). 

22  "(B)  Spending  on  indirect  care  (including 

23  housekeeping,  dietaiy,  and  other  related  sen^- 

24  ices). 
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1  "(C)  Capital  costs  (including  building-  and 

2  land  costs). 

3  "(D)  Administrative  costs. 

4  "(4)   Availability   of   ixfor:\l\tiox  sub- 

5  BUTTED. — The  Secretaiy  shall  establish  procedures 

6  to   make   information   on   exi3enditures  submitted 

7  under  this  subsection  readily  availalDle  to  interested 

8  parties  upon  request,  subject  to  such  requirements 

9  as  the  Secretaiy  may  specify  under  the  procedures 

10  established  under  this  paragTaph.". 

1 1  SEC.  105.  STANDARDIZED  COMPLAINT  FORM. 

12  (a)  SimxED  XuRSixG  Facilities. — 

13  (1)  Dea'elop]\ient  by  the  secretary. — Sec- 

14  tion  1819(f)  of  the  Social  Security  Act  (42  U.S.C. 

15  1395i-3(f))  is  amended  by  adding  at  the  end  the  fol- 

16  lo^^ing  new  paragraph: 

17  "(8)  Standardized  co:\ipIxA[xt  for^i. — The 

18  Secretaiy  shall  develop  a  standardized  complaint 

19  form  for  use  by  a  resident  (or  a  person  acting  on  the 

20  resident's  behalf)  in  filing  a  complaint  ^^ith  a  State 

21  sun^y  and  certification  agency  and  a  State  long- 

22  term  care  ombudsman  program  \Yith  respect  to  a 

23  skilled  nursing  facility". 

24  (2)  State  REQriRE:\iEXTS. — Section  1819(e) 

25  of  the  Social  Security  Act  (42  U.S.C.  1395i-3(e))  is 
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1  amended  by  adding;  at  the  end  the  follomng  new 

2  paragraph: 

3  "(6)     COMPL.\INT    PT)RMS    AND  RESOLUTION 

4  PROCESSES. — 

5  "(A)  Complaint  forms. — The  State  must 

6  make  the  standardized  complaint  form  devel- 

7  oped  under  subsection  (f)(8)  available  upon  re- 

8  quest  to — 

9  "(i)  a  resident  of  a  skilled  nursing  fa- 

10  cility;  and 

11  "(ii)  any  person  acting  on  the  resi- 

12  dent's  behalf. 

13  "(B)  COMPL^VINT  RESOLUTION  PROCESS, — 

14  The  State  must  establish  a  complaint  resolution 

15  process  in  order  to  ensure  that  the  legal  rep- 

16  resentative  of  a  resident  of  a  skilled  nursing  fa- 

17  cility  or  other  responsible  party  is  not  denied 

18  access  to  such  resident  or  othei'wise  retaliated 

19  against  if  they  have  complained  about  the  qual- 

20  ity  of  care  provided  by  the  facility  or  other 

21  issues  relating  to  the  facility.  Such  complaint 

22  resolution  process  shall  include — 

23  "(i)   procedures  to   assure  accurate 

24  tracking  of  complaints  received,  including 
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1  notification  to  the  complainant  that  a  com- 

2  '  plaint  has  been  received; 

3  "(ii)  procedures  to  determine  the  like- 

4  ly  severity  of  a  complaint  and  for  the  in- 

5  vestigation  of  the  complaint;  and 

6  "(iii)  deadlines  for  responding'  to  a 

7  complaint  and  for  notifying  the  complain- 

8  ant  of  the  outcome  of  the  investigation. 

9  "(C)  Rule  of  construction. — Nothing 

10  in  this  paragraph  shall  be  construed  as  pre- 

11  :  venting  a  resident  of  a  skilled  nursing  facility 

12  r  (or  a  person  acting  on  the  resident's  behalf) 

13  ■  from  submitting  a  complaint  in  a  manner  or 

14  format  other  than  by  using  the  standardized 

15  complaint   form   developed   under  subsection 

16  (f)(8)  (including  submitting  a  complaint  oral- 

17  ly).". 

18  (b)  Nursing  Facilities. — 

19  (1)  Deah^lopment  by  the  secretary. — Sec- 

20  tion  1919(f)  of  the  Social  Security  Act  (42  U.S.C. 

21  ■  1395i-3(f))  is  amended  by  adding  at  the  end  the  fol- 

22  lowing  new  paragraph: 

23  "(10)  Standardized  complaint  form. — The 

24  Secretary  shall  develop  a  standardized  complaint 

25  form  for  use  by  a  resident  (or  a  person  acting  on  the 
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1  resident's  behalf)  in  tilin(>:  a  complaint  \\itli  a  State 

2  suna^y  and  certification  agency  and  a  State  long- 

3  term  care  oml^udsman  i^rogTam  with  respect  to  a 

4  nnrsin<j'  facility.". 

5  (2)  STxVTE  requirements. — Section  1919(e) 

6  of  the  Social  Security  Act  (42  U.S.C.  1395i-3(e))  is 

7  amended  l\y  adding'  at  the  end  the  followdng  new 

8  iMragraph: 

9  "(8)     COMPL^VINT    P^ORMS    AND  RESOLUTION 

10  PROCESSES. — 

11  "(A)  CoMPLiViNT  FORMS. — The  State  must 

12  make  the  standardized  complaint  form  deyel- 

13  oped  under  subsection  (f)(10)  available  upon  re- 

14  quest  to — 

15  "(i)  a  resident  of  a  nursing  facility; 

16  and 

17  "(ii)  any  person  acting  on  the  resi- 

18  dent's  behalf. 

19  "(B)  CoMPLiVINT  RESOLUTION  PROCESS. — 

20  The  State  nmst  establish  a  complaint  resolution 

21  process  in  order  to  ensure  that  the  legal  rep- 

22  resentative  of  a  resident  of  a  nursing  facility  or 

23  other  responsible  party  is  not  denied  access  to 

24  such  resident  or  othenvise  retaliated  against  if 

25  they  have  complained  about  the  quality  of  care 


•HR  5799  IH 


35 


1  proTided  hy  the  facility'  or  other  issues  relating 

2  to  the  faciht^^.  Such  complaiut  resohation  proe- 

3  •  ■  :  ess  shall  mehide — 

4  "'(i)   procedures  to   assm-e  accurate 

5  tracking-  of  comj^lamts  received,  includmg 

6  notification  to  the  complamant  that  a  com- 

7  plaint  has  been  received; 

8  "(ii)  procedui'es  to  determme  the  like- 

9  ly  severity"  of  a  complauit  and  for  the  in- 

10  vestigation  of  the  complaint:  and 

11  '"(iii)  deadhnes  for  responduig  to  a 

12  *  complamt  and  for  notifying  the  complam- 

13  ant  of  the  outcome  of  the  mvestigation. 

14  ''{C)  EULE  OF  COXSTRUCTIOX. — Notluilg 

15  in  this  paragi'aph  shall  be  constmed  as  pre- 

16  venting  a  resident  of  a  nursmg  facility-  (or  a 

17  person  actmg  on  the  resident's  behalf)  fi'om 

18  ^  submitting  a  complamt  m  a  manner  or  format 

19  other  than  by  usmg  the  standardized  complaint 

20  fomi  developed  under  subsection  (f)(10)  (in- 

21  eluding  submitting  a  complamt  orally).". 

22  (c)  Effective  Date. — The  amendments  made  by 

23  this  section  shaU  take  effect  1  year  after  the  date  of  enact- 

24  ment  of  this  Act. 
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1  SEC.  106.  ENSURING  STAFFING  ACCOUNTABILITY. 

2  (a)     Skilled     Nursing     Facilities. — Section 

3  1819(h)(8)  of  the  Social  Security  Act  (42  U.S.C.  1395i- 

4  3(h)(8))  is  amended  hy  adding  at  the  end  the  follomng 

5  new  sul)paragTaph: 


6  "(C)  Submission  of  staffing  informa- 

7  TION  BASED  ON  PAYROLL  DATA  IN  A  UNIFORM 

8  FORMiVT. — 

9  "(i)  Design  phase. — 

10  "(I)    L\    GENERAL. — The  Sec- 

1 1  retaiy  shall  estahlish  a  program  for 

12  skilled    nursing   facilities    to  report 

13  staffing  information  (including  infor- 

14  niation  with  respect  to  agency  and 

15  contract  staff)  hased  on  payi'oll  data. 

16  Such  program  shall  be  conducted  for 

17  a  1-year  period  beginning  on  the  date 

18  of  enactment  of  this  subparagraph. 

19  "(II)  Report.— Not  later  than  6 

20  months  after  the  completion  of  the 

21  program  established  inider  subclause 

22  *  (I),  the  Secretary  shall  submit  a  re- 

23  poi't  to  Congress  containing  the  re- 

24  suits  of  the  program. 

25  "(ii)  Submission  of  sti^ffing  in- 

26  forinlvtion. — Beginning  not  later  than  1 
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year  after  the  eom]iletion  of  tlie  prog-ram 
established  under  clause  (i)(I),  the  See- 
retaiy  shall  require  a  skilled  nursing  facil- 
ity to  electronically  submit  to  the  Secretaiy 
nurse  staffing  information  (including  infor- 
mation       respect  to  agency  and  contract 
staff)  based  on  pawoU  data  hi  a  uniform 
format  (according  to  specifications  estab- 
lished by  the  Secretaiy).  Such  specifica- 
tions shall  require  that  the  information 
submitted  under  the  preceding  sentence — 
"(I)  specify  the  categoiy  of  work 
a  certified  employee  perforins  (such  as 
whether  the  employee  is  a  registered 
nurse,   licensed   practical   nurse,  li- 
censed vocational  nurse,  or  certified 
nursing  assistant); 

"(II)    include    resident  census 

data; 

"(m)  include  a  regular  reporting 
schedule;  and 

"(R")  include  information  on  em- 
ployee turnover  and  tenure  and  on  the 
hours  of  care  provided  by  each  cat- 
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1  egory  of  certified  employees  referenced 

2  ill  subclause  (I)  per  resident  per  day." 

3  (b)  Nursing  Facilities.— Section  1919(b)(8)  of  the 

4  Social  Security  Act  (42  U.S.C.  1396r(b)(8))  is  amended 

5  by  adding'  at  the  end  the  following  new  subparagTapli: 

6  "(C)  Submission  op  staffing  informa- 

7  TION  BiVSED  ON  PAYROLL  DATA  IN  A  UNIFORM 

8  FOR]\L\T. — 

9  "(i)  Design  phase. — 

10  "(I)    In    generai..— The  Sec- 

11  retary  shall  establish  a  program  for 

12  nui'sing  facilities  to  report  staffing  in- 

13  formation  (including  information  with 

14  respect  to  agency  and  contract  staff) 

15  based  on  paAToll  data.  Such  program 

16  shall  be  conducted  for  a  1-year  period 

17  beg:inning  on  the  date  of  enactment  of 

18  this  subparagraph. 

19  "(II)  Report.— Not  later  than  6 

20  months  after  the  completion  of  the 

21  l^rogram  established  under  subclause 

22  *  (I),  the  Secretary  shall  submit  a  re- 

23  port  to  Congress  containing  the  re- 

24  suits  of  the  program. 
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"(ii)  Submission  of  staffing  in- 
formation.— Beginning  not  later  than  1 
year  after  the  completion  of  the  program 
established  nnder  clause  (i)(I),  the  Sec- 
retaiy  shall  require  a  nursing  facility  to 
electronically    submit    to    the  Secretaiy 
nurse  staffing  information  (including  infor- 
mation ^^ith  respect  to  agency  and  contract 
staff)  based  on  pawoU  data  in  a  uniform 
format  (according  to  specifications  estab- 
lished hy  the  Secretaiy).  Such  specifica- 
tions shall  require  that  the  information 
submitted  under  the  preceding  sentence — 
"(I)  specify  the  categoiy  of  work 
a  certified  employee  performs  (such  as 
whether  the  employee  is  a  registered 
nurse,   licensed   practical   nurse,  li- 
censed vocational  nurse,  or  certified 
nursing  assistant); 

''(II)    include    resident  census 

data; 

"(III)  include  a  regidar  reporting 
schedule;  and 

''{IV)  include  information  on  em- 
ployee turnover  and  tenure  and  on  the 
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1  hours  of  care  ]:>ro\dded  hy  each  cat- 

2  egoiy  of  certified  employees  referenced 

3  ill  subclause  (I)  per  resident  per  day." 

4  TITLE  II— TARGETING 

5  ENFORCEMENT 

6  SEC.  201.  CIVIL  MONEY  PENALTIES. 

7  (a)  SivLLLED  Nursing  Facilities. — 

8  (1)  In  gener.\l.— Section  1819(h)(2)(B)(ii)  of 

9  the    Social    Security    Act    (42    U.S.C.  1395i- 

10  3(li)(2)(B)(ii))  is  amended  to  read  as  follows: 

11  "(ii)  Authority  mTH  respect  to 

12  CRTL  MONEY  PENALTIES. — 

13  "(I)  Ai\iOUNT. — Subject  to  sub- 

14  clause  (III),  the  Secretary  may  impose 

15  a  ci\dl  money  penalty  in  the  applicable 

16  amount  (as  defined  in  subclause  (II)) 

17  for  each  day  or  each  instance  of  non- 
18  compliance    (as    determined  appro- 

19  priate  by  the  Secretaiy). 

20  'HID  Applic.yble  aiviount. — In 

21  this    clause,    the    term  'applicable 

22  .  amount'  means — 

23  "(aa)  in  the  case  where  the 

24  deficiency  results  in  the  death  of 
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1 
i 

a   resident   of   tlie   facility,  an 

z 

amount  not  lo  exceeQ  ?pJ^ou,uuu; 

J 

(^DDj  ni  me  case  oi  a  cieii- 

A  • 

ciency  vvneie  iiie  iacnuv  is  cneu 

c 

for  actual  harm  or  immediate 

O  ^ 

jeoparciy,   an   amount   noi,  less 

/ 

tnan  ?po,uuu  anti  not  moie  tnan 

Q 
O 

it9K  nnn. 
!t5Zo,uuu;  anci 

Q 

(ccj   m  tne  case  oi  any 

1  n 

OLiiei   Lieiicienc\ ,  ctii  aiiioiiiit  itut 

1  1 
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to  exceed  jpo,uuu. 
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T\/r/^XTT7''\^      t:>T71  XT  A  T  rpTTTiC      TA^      /^^T7lT>^^  A  TAT  /^"^TTD 

MUJNxIjI    Fllii\'Aijiillik5   ii\    LliiKiAiiN  LiK- 

IzL 

L'UMiblAlNL^JljO. — tottOjeCL    lO  sLiuciatise 

1  ^ 

i  V  j ,  m  tne  case  wnei  e  a  lacinty  sen- 

io 

reports  and  promptly  corrects  a  defi- 

1 / 

ciency  for  which  a  penalty  was  im- 

v\i^C£Zi/~i   mirloT*  'f"rnc   /^Icmoo  n/^^"    lo"i"£ii*  "("lion 
pUbt^Cl  UllQcI    Lillb  (jlciUSt*  ilUl  Id  Icl  liiclii 

1  Q 

lu  caienciai  cia^s  aitei  tne  ciate  oi 

sucn  nnposition,  tne  oecretaij  may 

91 

letitice  Lite  atnounL  ot  iiie  peitatiy  im- 

22 , 

posed  by  not  more  than  50  percent. 

23  . 

,           "(IV)  Prohibitions  on  reduc- 

24 

tion  FOR  CERTMN  DEFICIENCIES. — 
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1  "(aa)  Repeat  defi- 

2  CIENCIES. — The   Secretary  may 

3  not  I'eduee  the  amount  of  a  pen- 

4  ahy  inider  subclause  (III)  if  the 

5  Secretary  had  rechiced  a  penahy 

6  imposed  on  the  facihty  in  the 

7  preceding-  year  under  such  sub- 

8  clause  mth  respect  to  a  repeat 

9  deficiency. 

10  "(bl))  Certain  other  de- 

1 1  FICIENCIES. — The  Secretary  may 

12  not  reduce  the  amount  of  a  pen- 

13  alty  under  subclause  (III)  if  the 

14  penalty  is  imposed  for  a  defi- 

15  ciency    described    in  subclause 

16  (II)(bb)  and  the  actual  harm  is 

17  found  to  result  in  a  pattern  of 

18  harm  or  mdespread  harm  that 

19  immediately     jeopardizes  the 

20  health  or  safety  of  a  resident  or 

21  residents  of  the  facility,  or  if  the 

22  *  penalty  is  imposed  for  a  defi- 

23  ciency    described    in  subclause 

24  (II)(aa). 
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1 

"(Y)    Collection    of  cmL 

2 

MONEY  PENALTIES. — 111  the  ease  of  a 

3 

ehil  money  peiiahy  imposed  under 

4 

this  clause  for  a  deficiency  described 

5 

in  item  (aa)  or  (bb)  of  subclause  (II), 

6 

the  Secretar\^ — 

7 

"(aa)  subject  to  item  (bb), 

8 

shall  provide  the  opportunity  for 

9  ' 

the  facility  to  participate  in  an 

10 

informal  dispute  resolution  proc- 

11 

ess  prior  to  the  collection  of  such 

12  y 

penalty; 

13    -  ^ 

"(bb)  may  provide  for  the 

14 

collection   of  such   ci^il  money 

15 

penalty   and   the   placement  of 

16 

such  amounts  coUected  in  an  es- 

17 

crow  account  on  the  earlier  of  the 

18 

date  on  winch  the  informal  chs- 

19 

pute    resolution    process  under 

20 

item   (aa)   is  completed  or  the 

21 

date  that  is  90  days  after  the 

22 

date  of  the  imposition  of  the  pen- 

23 

alty; 

24 

"(cc)  may  provide  that  such 

25 

amounts   collected  are  kept  in 
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1  such  account  pendiiio'  the  resolu- 

2  tioii  of  any  appeals; 

3  "(dd)  in  the  case  where  the 

4  facihty  successfully  appeals  the 

5  penalty,  may  pro\'ide  for  the  re- 

6  turn  of  such  amounts  collected 

7  (plus  interest)  to  the  facility;  and 

8  "(ee)  in  the  case  Avhere  all 

9  such   appeals   are  unsuccessful, 

10  may  provide  that  some  portion  of 

11  such  amounts  collected  may  be 

12  used  to  support  acti^dties  that 

13  benefit  residents,   including  as- 

14  sistance  to  support  and  protect 

15  residents  who  reside  in  a  facility 

16  that  closes  (voluntarily  or  invol- 

17  untarily)  or  is  decertified  (includ- 

18  ing  offsetting-  costs  of  relocating 

19  residents  to  liome  and  commu- 

20  nity-based  settings  or  another  fa- 

21  cility),  and  jn-ojects  that  support 

22  *  resident  and  family  councils  and 

23  other  consumer  involvement  in 

24  assuring  quality  care  in  facilities. 
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"{Yl)  Proceduee. — The  provi- 
sions of  section  1128A  (other  than 
subsections  (a)  and  (b)  and  except  to 
the  extent  that  such  provisions  require 
a  hearing-  prior  to  the  imposition  of  a 
civil  money  penaltv'  in  tlie  case  de- 
scribed in  subclause  (V))  shall  apply 
to  a  civil  money  penaltv'  imder  tliis 
clause  in  the  same  mamier  as  such 
provisions  apply  to  a  penaltv-  or  pro- 
ceeduig- under  section  1128A(a).". 
(2)  Coxfor:\iixg  a:\iexd:\iext. — The  second 
sentence  of  section  1819(h)(5)  of  the  Social  Secmits" 
Act  (42  U.S.C.  1395i-3(h)(5))  is  amended  by  uisert- 
mg  •'(ii)(T);'  after 
(b)  XuRsixG  Fac  ilities. — 

(1)  Pexalties  biposed  by  the  state. — 

(A)  Ix  GEXTERAL. — Section  1919(h)(2)  of 
the  Social  Secmitv-Act  (42  IT.S.C.  1396r(h)(2)) 
is  amended — 

(i)  in  subparagTaph  (A)(u),  by  strih- 
uig  the  first  sentence  and  inserting  the  fol- 
lowuig:  "A  civil  money  penaltv^  in  accord- 
ance with  subparagi'aph  (G).":  and 
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1  (ii)  l)y  adding'  at  the  end  the  folkmang 

2  new  snbparagTaph: 

3  "(G)  CmL  MONEY  PEN.VI.TTES. — 

4  "(i)  L\  (lENERAi.. — Snbjeet  to  clause 

5  (iii),  the  State  may  impose  a  ci^dl  money 

6  penalty  under  subparagTaph  (A)(ii)  in  the 

7  applicable  amount  for  each  day  or  each  in- 

8  stance  of  noncompliance  (as  determined 

9  a])propriate  by  the  State). 

10  "(ii)    Definition    op  applicable 

11  AjyiOUNT. — In  this  subparagraph,  the  term 

12  'a]:)plical)le  amount'  means — 

13  "(I)  in  the  case  where  the  defi- 

14  ciency  results  in  the  death  of  a  resi- 

15  dent  of  the  facility,  an  amount  not  to 

16  exceed  $100,000; 

17  "(II)  in  the  case  of  a  deficiency 

18  where  the  facility  is  cited  for  actual 

19  harm    or    inunediate    jeo]:)ardy,  an 

20  amount  not  less  than  $3,000  and  not 

21  more  than  $25,000;  and 

22  "(III)  in  the  case  of  any  other 

23  deficiency,  an  amount  not  to  exceed 

24  $3,000. 
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1  "(iii)  Reduction  of  cwih  money 

2  PEN.VLTIES  IN           CERTAIN  CIR- 

3  '  CUMSTANCES. — Subject  to  clause  (iv),  in 

4  the  case  where  a  facihty  self-reports  and 

5  promptly  corrects  a  deficiency  for  which  a 

6  penalty  was  imposed  under  subparagraph 

7  (A)(ii)  not  later  than  10  calendar  days 

8  after  the  date  of  such  imposition,  the  State 

9  may  reduce  the  amount  of  the  penalty  im- 

10  posed  by  not  more  than  50  percent. 

11  "(iv)  Prohibition  on  reduction 

12  ;  FOR  CERTAIN  DEFICIENCIES. — 

13  "(I)    Repeat   deficiencies. — 

14  The  State  may  not  reduce  the  amount 

15  ,  of  a  penalty  under  clause  (iii)  if  the 

16  State  had  reduced  a  penalty  imposed 

17  on  the  facility  in  the  preceding  year 

18  under  such  clause  ^^ith  respect  to  a 

19  repeat  deficiency. 

20  "(II)    Certain    other  defi- 

21  ciencies. — The  State  may  not  reduce 

22  the  amount  of  a  penalty  under  clause 

23  (iii)  if  the  penalty  is  imposed  for  a  de- 

24  ficiency  described  in  clause  (ii)(II) 

25  and  the  actual  harm  is  found  to  result 
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1  in  a  pattern  of  harm  or  Avidespread 

2  harm  that  immediately  jeopardizes  the 

3  health  or  safety  of  a  resident  or  resi- 

4  dents  of  the  facility,  or  if  the  penalty 

5  is  imposed  for  a  deficiency  described 

6  in  clanse  (ii)(I). 

7  ''(v)  Collection  of  c^mL  money 

8  penaIjTIES. — In  the  case  of  a  ci\dl  money 

9  penalty    imposed    nnder  subparagraph 

10  (A)(ii)  for  a  deficiency  described  in  sub- 

11  clause  (I)  or  (II)  of  clause  (ii),  the  State — 

12  "(I)   subject  to  subclause  (II), 

13  shall  i)roAide  the  opportunity  for  the 

14  facility  to  i)articipate  in  an  informal 

15  dispute  resolution  process  prior  to  the 

1 6  collection  of  such  penalty; 

17  "(II)  may  i)roAide  for  the  collec- 

18  tion  of  such  civil  money  penalty  and 

19  the  placement  of  such  amounts  col- 

20  lected  in  an  escrow  account  on  the 

21  earlier  of  the  date  on  which  the  infor- 

22  mal  dispute  resolution  process  under 

23  subclause  (I)  is  completed  or  the  date 

24  that  is  90  days  after  the  date  of  the 

25  imposition  of  the  penalty; 
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"(rH)  may  provide  that  such 
amoimts  collected  are  kept  m  such  ac- 
count penduig  the  resolution  of  any 
appeals; 

''(JV)  m  the  case  where  the  facil- 
ity- suceessfuQy  appeals  the  penalts^, 
may  proyide  for  the  retui'n  of  such 
amounts  collected  (plus  interest)  to 
the  faciht\-;  and 

''(V)  hi  the  case  where  all  such 
appeals  are  unsuccessful,  may  provide 
that  such  funds  collected  shall  be  used 
for  the  puiposes  described  in  the  sec- 
ond sentence  of  subparagi'aph 
(A)(ii).". 

(B)  CoxFOR^nxG  A^iEXD]\iEXT. — The  sec- 
ond sentence  of  section  1919(h)(2)(A)(ii)  is 
amended  by  insertmg  '\  and  some  portion  of 
snch  funds  may  be  used  to  support  acthities 
that  benefit  residents,  mcluding'  assistance  to 
support  and  protect  residents  who  reside  in  a 
faciht^"  that  closes  (yoluntai-ily  or  inyoluntarily) 
or  is  decertified  (including  offsetting  costs  of  re- 
locating residents  to  home  and  cominunit^'- 
based  settings  or  another  facihtj^),  and  projects 
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1  that  support  resident  and  family  councils  and 

2  other  consumer  involvement  in  assuring'  quality 

3  care  in  facilities"  before  the  period  at  the  end. 

4  (2)    Penalties    imposed    by    the  sec- 

5  RETimY. — 

6  (A)  In            genek\l. — Section 

7  1 9 1 9  ( h )  ( 3 )  ( C )  ( ii )  of  the  Social  Security  Act  ( 42 

8  U.S.C.  1396r(h)(3)(C))  is  amended  to  read  as 

9  follows: 

10  "(h)  Authority  with  respect  to 

1 1  CmL  MONEY  PENALTIES. — 

12  "(I)  Ai\iOUNT. — Subject  to  sub- 

13  clause  (III),  the  Secretaiy  may  impose 

14  a  ciidl  money  penalty  in  the  applicable 

15  amount  (as  defined  in  subclause  (II)) 

16  for  each  day  or  each  instance  of  non- 
17  compliance    (as    determined  appro- 

1 8  priate  by  the  Secretaiy) . 

19  "(II)  Applicable  i\JviouNT. — In 

20  this    clause,    the    term  'applicable 

21  amount'  means — 

22  *  "(aa)  in  the  case  where  the 

23  deficiency  results  in  the  death  of 

24  a   resident   of  the   facility,  an 

25  amount  not  to  exceed  $100,000; 
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1  "(bb)  ill  the  case  of  a  defi- 

2  eieiicy  where  the  facilits'  is  cited 

3  for  actual  harm  or  immediate 

4  jeopardy,   an   amount   not  less 

5  than  $3,000  and  not  more  than 

6  $25,000:  and 

7  "(cc)   ill  the  case  of  any 

8  other  deficiency,  an  amount  not 

9  to  exceed  $3,000. 

10  '•(III       REDrCTIOX     OF  CRTL 

11  MONEY  PENALTIES  IN  CERTAIN  CER- 

12  COISTANCES. — Subject  to  subclause 

13  -  (TV),  ui  the  case  where  a  facility-  self- 

14  reports  and  promptly  corrects  a  defi- 

15  ciencv  for  which  a  iDenaltv  was  iiii- 

16  posed  under  this  clause  not  later  than 

17  10  calendar'  days  after  the  date  of 

18  such  imposition,  the  Secretaiy  may 

19  reduce  the  amount  of  the  penalty"  iiii- 

20  posed  by  not  more  than  50  percent. 

21  ''(r\")  Prohibitions  on  redec- 

22  TION  FOR  CERTAIN  deficiencies. — 

23  •   -  '"(aa)       Repeat  defi- 

24  CIENCIES. — The   Secretaiy  may 

25  not  reduce  the  amount  of  a  pen- 
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1  alty  under  subclause  (III)  if  the 

2  Secretary  had  reduced  a  penalty 

3  imposed  on  the  facility  in  the 

4  preceding"  year  under  such  sub- 

5  clause  with  respect  to  a  repeat 

6  deficiency. 

7  "(bb)  Certain  other  de- 

8  pictexcier. — The  Secretaiy  may 

9  not  reduce  the  amount  of  a  pen- 

10  alty  under  subclause  (III)  if  the 

11  penalty  is  imposed  for  a  defi- 

12  ciency    descriljed    in  subclause 

13  (II)(bb)  and  the  actual  harm  is 

14  found  to  result  in  a  pattern  of 

15  harm  or  ^^ddespread  harm  that 

16  immediately     jeopardizes  the 

17  health  or  safety  of  a  resident  or 

18  residents  of  the  facility,  or  if  the 

19  ])enalty  is  imj^osed  for  a  defi- 

20  ciency    described    in  subclause 

21  (II)(aa). 

22  .  "(V)    Collection    of  cmL 

23  money  PENALTIES. — In  the  case  of  a 

24  ci\il  money  penalty  imposed  under 

25  this  clause  for  a  deficienc}^  described 
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1 

in  item  (aa)  or  (hi))  of  snhelanse  (II), 

2 

the  Secretary — 

3 

"(aa)  subject  to  item  (bb), 

4 

shall  proAide  the  opportunity  for 

5 

the  facility  to  ])artici]:)ate  in  an 

6 

informal  dispute  resolution  proc- 

7 

ess  prior  to  the  collection  of  such 

8 

penalty; 

9 

"(bl^j  may  proAide  for  the 

10 

collection   of  such   ci^il  money 

11 

penalty   and   the   placement  of 

12 

such  amounts  cohected  in  an  es- 

13 

crow  account  on  the  earlier  of  the 

14 

date  on  which  the  informal  dis- 

15 

pute    resolution    process  under 

16 

item   (aa)   is  completed  or  the 

17 

date  that  is  90  days  after  the 

18 

date  of  the  imposition  of  the  pen- 

19 

alt\- 

20 

"(cc)  may  provide  that  such 

21 

amounts   collected   are   kept  in 

22 

such  account  pending  the  resolu- 

23 

tion  of  any  appeals: 

24 

"(dd)  in  the  case  where  the 

25 

facility  successfully  api)eals  the 
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1  penalty,  may  provide  for  the  re- 

2  turn  of  sneli  amounts  collected 

3  (jilus  interest)  to  the  facility;  and 

4  "(ce)  in  the  case  where  all 

5  such   ai)})eals   are  unsuccessful, 

6  may  pro\ide  that  some  portion  of 

7  such  amounts  collected  may  be 

8  used  to  support  acti^dties  that 

9  benefit  residents,   including'  as- 

10  sistance  to  support  and  protect 

11  residents  wlio  reside  in  a  facility 

12  that  closes  (voluntarily  or  invol- 

13  untarily)  or  is  decertified  (includ- 

14  iiig-  otTsetting'  costs  of  relocating 

15  residents  to  home  and  commu- 

16  nity-based  settings  or  another  fa- 

17  cility),  and  projects  that  support 

18  resident  and  family  councils  and 

19  other  consumer  involvement  in 

20  assuring  quality  care  in  facilities. 

21  ''(Vl)  Procedure. — The  pro\d- 

22  •  sions  of  section  1128A  (other  than 

23  subsections  (a)  and  (b)  and  except  to 

24  the  extent  that  such  i)ro\dsions  require 

25  a  hearing  prior  to  the  imposition  of  a 
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1  ehil  money  penalty  in  the  case  de- 

2  scribed  in  subclanse  (V))  shall  apply 
3 '  to  a  ei\il  money  penalty  under  this 

4  clause  in  the  same  manner  as  such 

5  ^  provisions  apply  to  a  penalty  or  pro- 

6  ceeding  under  section  112 8A( a).". 

7  (B)  Conforming  a^iendis'Ient. — Section 

8  1919(h)(5)(8)  of  the  Social  Security  Act  (42 

9  U.S.C.  1396r(h)(5)(8))  is  amended  by  inserting 

10  "(ii)(V),"  after  -(i),". 

11  (c)  Effectr^  Date. — The  amendments  made  by 

12  tliis  section  shall  take  effect  1  year  after  the  date  of  enact- 

13  ment  of  this  Act. 

14  SEC.  202.  GAO  STUDY  AND  REPORT  ON  THE  RELATIVE  FI- 

15  NANCIAL   STATUS  AND   PERFORMANCE  OF 

16  SPECIAL  FOCUS  FACILITIES. 

17  (a)  Study.— 

18  (1)  In  gen^erai.. — The  Comptroller  General  of 

19  the  United  States  shall  conduct  a  study  on  the  fi- 

20  nancial  status,  resident  care,  and  performance  of 

21  skilled  nursing  facilities  and  nursing  facilities  in  the 

22  Special  Focus  Facility  progi'am  (or  a  successor  pro- 

23  gram)  estabhshed  by  the  Centers  for  Medicare  & 

24  Medicaid  Senices  relatiA^e  to  a  comparable  sample  of 

25  facilities  that  are  not  in  such  program.  Such  study 
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1  shall  include  an  examination  of  the  ownership  and 

2  control  interests,  and  any  affiliated  parties,  of  the 

3  facilities  studied  (as  applicable). 

4  (2)  Definitions. — In  this  section: 

5  (A)  Nursing  facility. — The  term  "nurs- 

6  ing'  facility"  has  the  meaning  given  such  term 

7  in  section  1919(a)  of  the  Social  Security  Act 

8  (42  U.S.C.  1396r(a)). 

9  (B)  Secretary. — The  term  "Secretary" 

10  means  the  Secretary  of  Health  and  Human 

1 1  Sendees. 

12  (C)   Skilled   nursing  facility. — The 

13  term  "skilled  nursing  facility"  has  the  meaning 

14  given  such  term  in  section  1819(a)  of  the  Social 

15  Security  Act  (42  U.S.C.  1395(a)). 

16  (b)  Report. — Not  later  than  1  year  after  the  date 


17  of  enactment  of  this  Act,  the  Comptroller  General  of  the 

18  United  States  shall  submit  a  report  to  Congress  and  the 

19  Secretary  containing  the  results  of  the  study  conducted 

20  under  subsection  (a),  together  with  recommendations  for 

21  such  legislation  and  administrative  action  as  the  Comp- 

22  troller  General  determines  appropriate. 
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1  SEC.  203.  NATIONAL  INDEPENDENT  MONITOR  PROGRAM. 

2  (a)     SiaLLED     XuRsixG     Facilities. — Section 

3  1819(li)  of  the  Social  Security  Act  (42  U.S.C.  1395i- 

4  3(li)(2)  is  amended — 

5  (1)  by  redesignating  paragTaphs  (5)  and  (6)  as 

6  paragraphs  (6)  and  (7).  respectively:  and 

7  (2)  by  inserting  after  paragraph  (4)  the  fol- 

8  lo^^iiig  ncAv  paragraph: 

9  "(O)   XATIOX.U.  IXDEPEXDEXT  ^lOX^TOR  PRO- 

10  GRA^I. — 

11  "(A)  Ix  GEX'EKU.. — Xot  later  than  1  year 

12  ^  after  the  date  of  enactment  of  this  paragraph, 

13  the  Secretaiy.  in  constiltation  vith  the  Inspec- 

14  tor  General  of  the  Department  of  Health  and 

15  Hnman  Senices.  shall  develop,  test,  and  iniple- 

16  ment  a  protocol  for  the  establishment  of  an 

17  independent    monitoring   program   to  oversee 

18  .  interstate  and  large  intrastate  chains  of  skilled 

19  nurshig  facilities.  Sneli  program  shall  be  de- 

20  signed  to  anah'ze  snch  chains  in  1  or  mo]'e  of 

21  the  following  instances: 

22  "(i)  AAliere  3  or  more  facilities  of  the 

23  chain  were  enrolled  in  the  "Special  Foctts 

24  Facility  program"  (or  a  sticcessor  program) 

25  ^  estal)lished  by  the  Centers  for  ]\Iedicare  & 
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1  Medicaid  Semces  during'  the  preceding'  3 

2  years. 

3  "(ii)  \Aniere  the  chain  has  been  experi- 

4  encing  financial  i)rol3lenis  that  may  be 

5  hnked  to  serious  (juahty  deficiencies. 

6  "(iii)  AA^iere  the  cham  has  a  record  of 

7  cln-onic  j^oor  perfonnance. 

8  "(B)      Rp]8P()NRiBiLiTiES. — The  inde- 

9  pendent  monitoring"  program  estabhshed  under 

10  subparagi'aph  (A)  shall  include  the  following  re- 

1 1  sponsibilities: 

12  "(i)  Conducting  ]^eriodic  re^dews  and 

13  preparing  root-cause  quality  and  deficiency 

14  analyses  of  a  chain  described  in  such  sub- 

15  paragraph  to  assess  comi)liance  by  the 

16  chain  -wdth  State  and  Federal  laws  and  reg- 

17  ulations. 

18  "(ii)  Conducting  oversight  of  efforts 

19  by  such  a  chain,  whether  publicly  or  pri- 

20  vately  held,  to  achieve  compliance  with 

21  State  and  Federal  laws  and  regulations. 

22  *  "(iii)    Analyzing    the  management 

23  sti'ucture,  distribution  of  exi^enditures,  and 

24  nurse  staffing  levels  of  facilities  of  such  a 


•HR  5799  IH 


59 

1  chain  in  relation  to  resident  census,  staff 

2  •  .  turnover  rates,  and  tenure. 

3  "(iv)    Reporting-   findings    and  rec- 

4  ■  ommendations  ^^ith  respect  to  such  re- 

5  "  ^iews,  analyses,  and  oversight  to  the  chain 

6  and  facihties  of  the  chain,  to  the  Secretaiy, 

7  and  to  relevant  States. 

8  "(v)  Publishing  the  results  of  such  re- 

9  Aiews,  analyses,  and  oversight. 

10  "(C)  IjMPLE:\IEXTATIOX  OF  REC0:\OIEXDA- 

11  TIOXS. — 

12  '    :    "(i)    Receipt    of    fixdixg  by 

13  ■  •    CHAIX. — Not  later  than  10  days  after  re- 

14  ceipt  of  a  finding  reported  under  subpara- 

15  r  graph  (B)(iv),  the  chain  shah  submit  a  re- 

16  ^  ■   port  to  the  independent  monitor — 

17  "(I)  outlining  corrective  actions 

18  to  be  taken  b}^  the  chain  to  implement 

19  the  recommendations  in  such  report; 

20  -  or 

21  "(11)  indicating  that  the  chain 

22  will  not  implement  such  recommenda- 

23  '  ■    •  '  tions,  and  why  it  will  not  do  so. 

24  -     "(h)  Receipt  of  report  by  ixde- 

25  -  ■  pextdext  moxitor. — Not  later  than  10 
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1  days  after  receipt  of  the  report  submitted 

2  by  the  ehahi  under  clause  (i),  the  inde- 

3  peudeut   monitor   shall   finalize   its  rec- 

4  onnnendations  and  submit  a  report  to  the 

5  chain  and  facilities  of  the  chain,  the  Sec- 

6  retaiy,  and  the  State  or  States,  as  appro- 

7  priate,  containing  such  final  recommenda- 

8  tions. 

9  "(iii)  Civil  money  penai.ty. — The 

10  Secretary  may  impose  a  ci^il  money  pen- 

11  alty  under  subsection  (h)(2)(B)(ii)  on  a 

12  chain  that  fails  to  respond  to  or  to  take 

13  corrective  actions  to  implement  the  rec- 

14  ommendations  of  the  independent  monitor 

15  in  accordance  with  this  subparagraph. 

16  "(D)  Cost  of  ^nppointment. — chain 

17  shah  be  responsilile  for  all  costs  associated  vdth 

18  the  appointment  of  independent  monitors  under 

19  the  program  under  this  i)aragra])h.  The  chain 

20  shall  pay  such  costs  to  the  Secretary  (in  accord- 

21  ance  with  procedures  established  by  the  Sec- 

22  retary). 

23  "(E)  EV.VLUATION  AND  report. — 

24  "(i)     EvALUxlTlON. — The  Inspector 

25  General  of  the  Department  of  Health  and 
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1  Human  Seniees  shall  evaluate  the  inde- 

2  pendent  monitoring  program  under  this 

3  ^  paragraph. 

4  -  "(u)   Report. — Not   later   than  2 

5  ■  years  after  the  implementation  of  sneh  pro- 

6  ■  •         gram  tinder  snloparagTaph  (A),  the  Inspee- 

7  tor  General  shall  submit  a  report  to  Con- 

8  gTess  containing  the  results  of  the  evalna- 

9  tion  conducted  under  clause  (i).  together 

10  vdth  recommendations  for  such  legislation 

11  and  adnunistrative  action  as  the  Inspector 

12  *  General  determines  appropriate. 

13  'MF)    iNTEmiEDLVTE    REMEDY. — The  ap- 

14  pointment  of  an  independent  monitor  shall  be 

15  an  intermediate  remedy  that  may  be  in  addition 

16  to  or  in  hen  of  other  remedies  under  this  sul3- 

17  section.". 

18  (b)  NuRSixG  Facilities. — Section  1919ih)  of  the 

19  Social  Securit\' Act  (42  F.S.C.  1396r(h))  is  amended— 

20  (1)  by  redesignating  paragraphs  (  S  )  and  i9  .)  as 

21  paragraphs  (9)  and  (10).  respectively:  and 

22  (2)  by  inserting  after  paragraph  i7)  the  fol- 

23  lo^^dng  noAv  paragraph: 

24  ■-     ^'(8)  National  ixdepexdext  ^ioxitor  pro- 

25  GPvA^AI. — 
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1  "(A)  In  (lENERiVl.. — Not  later  than  1  year 

2  after  the  date  of  enactment  of  tliis  paragraph, 

3  the  Secretary,  in  consnhation  with  the  Inspec- 

4  tor  General  of  the  Department  of  Health  and 

5  Human  Sendees,  shall  develo}),  test,  and  imple- 

6  ment  a  jjrotocol  for  the  establishment  of  an 

7  independent   monitoring'   i)rogram   to  oversee 

8  interstate  and  large  intrastate  chains  of  nursing 

9  facilities.  Such  j^rogram  shall  be  designed  to 

10  analyze  such  chains  in  1  or  more  of  the  fol- 

1 1  lowing  instances: 

12  "(i)  W^iere  3  or  more  facilities  of  the 

13  chain  were  enrolled  hi  the  'Special  Focus 

14  Facility  program'  (or  a  successor  program) 

15  esta])lished  by  the  Centers  for  Medicare  & 

16  Medicaid  Sendees  during  the  preceding  3 

17  years. 

18  "(ii)  Wliere  the  chain  has  been  experi- 

19  encing  financial   i^roblems  that  may  be 

20  linked  to  seidous  quality  deficiencies. 

21  "(in)  ^^^lere  the  chain  has  a  record  of 

22  *  chronic  poor  performance. 

23  "(B)      Responsibilities. — The  inde- 

24  pendent  monitoring  j^rogram  established  under 
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1  -"'^  y  :^r:^r:"^-''^:  A'  the  fbllowiiig  re- 

2  :_:-:.s: 

3  '  "(il  L  _■!./.;;■'::: 2-  y'-:-r::iie  reviews  and 

4  prepai  :  _     jT-eause  qiialitr  and  defieienev 

5  ai- .  ; -r-    :  .  Lesciibed  in  sneli  sab- 

6  ]3ai*agi'£  r :     assess  eomplianee  by  the 

7  ^  .  _     :    ^   :   Federal  laws  and  reg- 

8  ^  :s. 

9  "(ill  Condnctiiior  OTersight  of  efforts 
10  by  s":-r_  ■-  wlietber  publicly  or  pri- 
ll Tat-r-             :     aebieTe  eoniplianee  with 

12  State  and  Fr  /.ri  .;,-  laws  and  regulations. 

13  "i(i::     Analyzing    tbe  management 

14  .STr.;.:  :v.  1-:::  :  expenditQi''es,  and 

15  nm'se  star:^';:-_  'eveis  of  facilities  of  snch  a 

16  :__  _v1j.::_:-       resident,  census,  staff 

17  t~:^:::^-:'- y  tenure. 

18  Ev;  niidings    and  rec- 

19  <:::::::-::  :^/?.'d:::s  "Ah  respect  to  such  re- 

20  views,  _  -es,  and  oversight  to  tbe  cbain 

21  a:.,.  :Li:_-::r-  :i  ji^az..  to  the  Secretarv, 

22  _  and  to  relevant  States. 

23  "(v)  I' -^-1-— ig  the  re-sults  of  such  re- 

24  views,  anah^s,   :  ■  Tersigbt. 
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1  "(C)  Implementation  op  recommend a- 

2  TIONS. — 

3  "(i)    Receipt    of    finding  by 

4  CHAIN. — Not  later  than  10  days  after  re- 

5  ceipt  of  a  finding'  reported  under  subpara- 

6  graph  (B)(iv),  tlie  chain  shall  submit  a  re- 

7  port  to  the  independent  monitor — 

8  "(I)  outlining  corrective  actions 

9  to  be  taken  by  the  chain  to  implement 

10  the  recommendations  in  such  report; 

11  or 

12  "(II)  indicating  that  the  chain 

13  wdll  not  implement  such  recommenda- 

14  tions,  and  why  it  will  not  do  so. 

15  "(ii)  Receipt  of  report  by  inde- 

16  pendent  monitor. — Not  later  than  10 

17  days  after  receipt  of  the  report  submitted 

18  by  the  chain  under  clause  (i),  the  inde- 

19  pendent   monitor   shall   finalize   its  rec- 

20  ommendations  and  sulomit  a  report  to  the 

21  chain  and  facilities  of  the  chain,  the  Sec- 

22  '    retaiy,  and  the  State  or  States,  as  appro- 

23  priate,  containing  such  final  reconunenda- 

24  tions. 
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1  ''(iii)    Crtl    :\ioxey    penalty. — 

2  State  or  the  Secretaiy  may  impose  a  ehil 

3  money      penaltv^      under  subsection 

4  -  -  (h)(2)(A)(ii),  or  (h)(3)(C)(ii),  respectively, 

5  on  a  chain  that  fails  to  respond  to  or  to 

6  take  corrective  actions  to  miplement  the 

7  recommendations  of  the  independent  mon- 

8  itor  in  accordance  T^ith  this  subparagi'aph. 

9  "(D)  Cost  of  appoixtiment. — cham 

10  shall  be  responsible  for  all  costs  associated  \Yith 

11  the  appouitment  of  mdependent  monitors  under 

12  -  .  the  program  mider  tliis  paragi^aph.  The  chain 

13  f  shall  pay  such  costs  to  the  Secretaiy  (in  accord- 

14  ance  with  procedures  established  by  the  Sec- 

15  retaiy). 

16  ''(E)  Evaluation  and  report. — 

17  "(i)    Evaluation. — Tlie  Inspector 

18  General  of  the  Department  of  Health  and 

19  Human  Senices  sliaU  evaluate  the  inde- 

20  pendent  monitormg  j^rogi'am  under  tins 

21  paragi^aph. 

22  ''(ii)    Report. — Not   later   than  2 

23  years  after  the  implementation  of  such  pro- 

24  gi'am  mider  subparagi'aph  (A),  the  Inspec- 

25  tor  General  shall  submit  a  report  to  Con- 
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1  g'ress  containing  the  results  of  the  evahia- 

2  tion  conducted  under  clause  (i),  together 

3  with  recommendations  for  such  legislation 

4  and  administrative  action  as  the  Inspector 

5  General  determines  ai)pro]:)riate. 

6  "(F)  Intermediate  remedy. — The  ap- 

7  pointment  of  an  independent  monitor  shall  be 

8  an  intermediate  remedy  that  may  be  in  addition 

9  to  01"  in  lieu  of  other  remedies  under  this  sub- 

10  section.". 

11  SEC.  204.  GAO  STUDIES  AND  REPORTS  ON  TEMPORARY 

12  MANAGEMENT    AND    BARRIERS    TO  PUR- 

13  CHASING  FACILITIES  WITH  A  RECORD  OF 

14  POOR  CARE. 

15  (a)  Study  and  Report  on  Temporary  Manage- 

16  me  NT. — 

17  (1)  In  generai.. — The  Comptroller  General  of 

18  the  United  States  (in  this  section  referred  to  as  the 

19  "Comptroller  General")  shall  conduct  a  study  on — 

20  (A)  best  practices  for  the  appointment  of 

21  temporan^      management      under  sections 

22  1819(h)(2)(B)(iii),      1919(h)(2)(A)(iii),  and 

23  1919(h)(3)((^)(hi)  of  the  Social  Security  Act 

24  (42  U.S.C.  1395i-3(h)(2)(B)(iii); 

25  1396r(h)(2)(A)(iii);  1396r(h)(3)(C)(iii));  and 
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1  (B|  barriers  to  tlie  appointment  of  such 

2  tem]X)raiy  maiiaoement. 

3  (2 1  Eepoet. — ^Xot  later  tliaii  1  year  after  the 

4  date  of  enaetmeut  of  this  Act,  the  Compti-oller  Gen- 

5  eral  shall  submit  a  report  to  CougiTSs  coutaiiiino:  the 

6  results  of  the  study  conducted  under  pai^agi^aph  (1)  , 

7  '      together  itdth  recommendations  for  such  legislation 

8  and  adminisli*ative  action  as  the  Compti^oUer  Gren- 

9  eral  deteimines  appropriate. 

10  -  (31  Gtjid^^ce  to  states. — The  Secretaiy  of 

11  -  Health  and  Human  Sei-viees  shall  issue  guidance  to 

12  "     States  based  on  the  recommendations  contained  hi 

13  the  report  submitted  under  paragi^aph  (2 ). 

14  (b)  Sttdt  axd  PvEPCtRT  OX  Bap.riers  to  Flti- 

15  CHASixG  Facilities  With  a  Record  of  Poor  Care. — 

16  (11  Sttdy. — Tlie  Comptroller  General  of  the 

17  United  Btates  shall  conduct  a  study  on  the  extent 

18  and  the  nature  of  any  baiiiers  for  new  owners  who 

19  liurchase,  and  potential  owners  who  wish  to  pui- 

20  chase,  skilled  nulling  facihties  and  nui'smg  facihties 

21  with  a  record  of  poor  cai^e. 

22  (2 1  Report. — ^Not  later  than  1  year  after  the 

23  date  of  enactment  of  this  Act,  the  Compti'oUer  G-en- 

24  eral  shall  submit  a  report  to  Congi-ess  cont  aining  the 

25  results  of  the  study  conducted  under  paiagiaph  (1), 
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1  together  with  recommendations  foi*  sueli  legislation 

2  and  administrative  action  as  the  Comptroller  Gen- 

3  eral  determines  api)ropriate  to  address  any  barriers 

4  identified  in  such  study. 

5  (8)  Defixitkjns. — In  this  subsection: 

6  (A)  Nursing  facility. — The  term  "nurs- 

7  ing  facility"  has  the  meaning  given  such  term 

8  in  section  1919(a)  of  the  Social  Security  Act 

9  (42  U.S.C.  1396r(a)). 

10  (B)   Skilled   nursing  facility. — The 

11  term  "skilled  nursing  facility"  has  the  meaning 

12  given  such  term  in  section  1819(a)  of  the  Social 

13  Security  Act  (42  U.S.C.  .1395(a)). 

14  SEC.  205.  NOTIFICATION  OF  FACILITY  CLOSURE. 

15  (a)  SiaLLED  Nursing  Facilities. — 

16  (1)  In  GENER.VI..— Section  1819(c)  of  the  So- 

17  cial  Security  Act  (42  U.S.C.  1395i-3(c))  is  amended 

18  by  adding  at  the  end  the  following  new  paragraph: 

19  "(7)  Notification  of  facility  closure. — 

20  "(A)  In  gener^yl. — ^Any  individual  who  is 

21  the  administrator  of  a  skilled  nursing  facility 

22  nmst — 

23  "(i)  submit  to  the  Secretar}^,  the  State 

24  long-term  care  ombudsman,  residents  of 

25  the  facility,  and  the  legal  representatives  of 
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1  sucli  residents  or  other  responsible  parties, 

2  wiitten  notification  of  an  impending  clo- 

3  sm'e — 

4  "(I)  subject  to  snbclanse  (11).  not 

5  ■       later  than  the  date  that  is  60  days 

6  prior  to  the  date  of  such  closm^e:  and 

7  ''(11)  m  the  case  of  a  facihty 

8  where  the  Secretaiy  terinhiates  the  fa- 

9  cihty's  participation  mider  tins  title. 

10  not  later  than  the  date  that  the  Sec- 

11  retaiy  determines  appropriate: 

12  V  ''(u)  ensm-e  that  the  faciht\-  does  not 

13  admit  any  new  residents  on  or  after  the 

14  date  on  wliich  snch  wiitten  notification  is 

15  submitted:  and 

16  "(in)  inclnde  in  the  notice  a  plan  for 

17  the  ti^ansfer  and  adequate  relocation  of  the 

18  residents  of  the  facihty  by  a  specified  date 

19  prior  to  closm-e  that  has  been  approved  by 

20  the  State,  mcluding  assm-ances  that  the 

21  residents  will  be  transferred  to  the  most 

22  appropriate  faciht\^  or  other  settmg  m 

23  teiTQS  of  quaht^'.  senices.  and  location. 

24  taking  into  consideration  the  needs  and 

25  best  interests  of  each  resident. 
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1  "(B)  Relocation. — 

2  "(i)  In  genbrai..— The  State  shall 

3  ensure  that,  before  a  faeility  closes,  all 

4  residents  of  the  facility  have  been  success- 

5  fully  relocated  to  another  facility  or  an  al- 

6  ternative  home  and  conmninity-based  set- 

7  ting.  .  : 

8  "(ii)   Continuation  of  payments 

9  until  residents  relocated. — The  Sec- 

10  retary  may,  as  the  Secretary  determines 

1 1  appropriate,  continue  to  make  payments 

12  under  this  title  with  respect  to  residents  of 

13  a  facility  that  has  submitted  a  notification 

14  under  subparagraph  (A)  during  the  pei'iod 

15  beginning  on  the  date  such  notification  is 

16  submitted  and  ending  on  the  date  on  which 

17  the  resident  is  successfully  relocated.". 

18  (2)      CoNTORMiNd      AMENDMENTS. — Section 

19  1819(h)(4)  of  the  Social  Security  Act  (42  U.S.G. 

20  1395i-3(h)(4))  is  amended— 

21  (A)  in  the  first  sentence,  by  striking  "the 

22  Secretary  shall  terminate"  and  inserting  "the 

23  Secretaiy,  subject  to  subsection  (c)(7),  shall 

24  terminate";  and 
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1  (B)  in  the  second  sentence,  by  striking 

2  "subsection  (c)(2)"  and  inserting  "paragraphs 

3  ,      (2)  and  (7)  of  subsection  (c)". 

4  (b)  Nursing  Facilities. — 

5  v.  (1)  In  general. — Section  1919(c)  of  the  So- 

6  cial  Security  Act  (42  U.S.C.  1396r(c))  is  amended 

7  by  adding  at  the  end  the  following  new  paragraph: 

8  .      "(9)  Notification  op  facility  closure. — 

9  "(A)  In  general. — ^Any  individual  who  is 

10  ;  an  administrator  of  a  nursing  facility  must — 

11  ,  "(i)  submit  to  the  Secretary,  the  State 

12  .  -  long-term  care  ombudsman,  residents  of 

13  the  facility,  and  the  legal  representatives  of 

14  such  residents  or  other  responsible  parties, 

15  written  notification  of  an  impending  clo- 

16  sure — 

17  .  , "(I)  subject  to  subclause  (II),  not 

18  .  later  than  the  date  that  is  60  days 

19  prior  to  the  date  of  such  closure;  and 

20  ^     "(II)  in  the  case  of  a  facility 

21  where  the  Secretary  terminates  the  fa- 

22  ^  cility's  participation  under  this  title, 

23  ,  not  later  than  the  date  that  the  Sec- 

24  V  retary  determines  appropriate;  : 
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1  "(ii)  ensure  that  the  faeihty  does  not 

2  admit  any  new  residents  on  or  after  the 

3  date  on  which  such  wTitten  notification  is 

4  submitted;  and 

5  "(iii)  inckide  in  tlie  notice  a  plan  for 

6  the  transfer  and  adequate  relocation  of  the 

7  residents  of  the  facility  by  a  specified  date 

8  prior  to  closure  that  has  been  approved  by 

9  the  State,  including  assurances  that  the 

10  residents  will  be  transferred  to  the  most 

1 1  appropriate  facility  or  other  setting  in 

12  terms  of  qTiality,  semces,  and  location, 

13  taking  into  consideration  the  needs  and 

14  best  interests  of  each  resident. 

15  "(B)  Relocation. — 

16  "(i)  In  general. — The  State  shall 

17  ensure  that,  before  a  facility  closes,  all 

18  residents  of  the  facility  have  been  success- 

19  fiill.v  relocated  to  another  facility  or  an  al- 

20  ternative  home  and  community-based  set- 

2 1  ting. 

22  •  "(h)  Continuation  op  payments 

23  UNTIL  residents  relocated. — The  Sec- 

24  retary  may,  as  the  Secretary  determines 

25  appropriate,  continue  to  make  payments 
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1  under  this  title  with  respect  to  residents  of 

2  .  .      I  a  facility  that  has  submitted  a  notification 

3  '  .    i;  under  subparagTaph  (A)  during  the  period 

4  .    beginning  on  the  date  such  notification  is 

5  submitted  and  ending  on  the  date  on  which 

6  the  resident  is  successfally  relocated.". 

7  (c)  Effectr^  Date. — The  amendments  made  by 

8  this  section  shall  take  effect  1  year  after  the  date  of  enact- 

9  ment  of  this  Act. 

10  SEC.  206.  NATIONAL  DEMONSTRATION  PROJECTS  ON  CUL- 

11  TURE  CHANGE  AND  USE  OF  INFORMATION 

12  TECHNOLOGY  IN  NURSING  HOMES. 

13  (a)  In  General. — The  Secretaiy  shall  conduct  2 

14  demonstration  projects,  1  for  the  development  of  best 

15  practices  in  skilled  nursing  facilities  and  nursing  facilities 

16  that  are  im^olved  in  the  culture  change  movement  (includ- 

17  ing  the  development  of  resources  for  facilities  to  find  and 

18  access  funding  in  order  to  undertake  culture  change)  and 

19  1  for  the  development  of  best  practices  in  skilled  nursing 

20  facilities  and  nursing  facilities  for  the  use  of  information 

21  technology  to  improve  resident  care. 

22  i    (b)  Conduct  of  Demonstration  Projects. — 

23  (1)  Grant  award. — Under  each  demonstration 

24  project  conducted  under  this  section,  the  Secretary 

25  shall  award  1  or  more  gi^ants  to  facility-based  set- 
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1  tings  for  the  development  of  best  practices  described 

2  in  snbsection  (a)  ^\ith  respect  to  the  demonstration 

3  project  involved.  Snch  award  shall  be  made  on  a 

4  competitive  basis  and  ma}^  be  allocated  in  1  lump- 

5  snm  paAanent.  f  " 

6  (2)  Consideration  of  speciai.  needs  of 

7  residents. — Each  demonstration  project  conducted 

8  under  this  section  shall  take  into  consideration  the 

9  special  needs  of  residents  of  skilled  nursing  facilities 

10  and  nursing  facilities  who  have  cognitive  impair- 

11  ment,  including  dementia.  '  <:'>  .■■ 

12  (c)  Implementation  AND  Duration. —      -  =   :  ; 

13  (1)     Implementation. — The  demonstration 

14  projects  shall  each  be  implemented  not  later  than  1 

15  year  after  the  date  of  enactment  of  this  Act.  - 

16  (2)  In  general. — The  demonstration  projects 

17  shall  each  be  conducted  for  a  period  not  to  exceed 

18  3  years.  uJ^Ki  "/r 

19  (d)  Definitions. — In  this  section:  '  .        •  ' 

20  (1)  Nursing  facility. — The  term  "nursing 

21  facility"  has  the  meaning  given  such  term  in  section 

22  1919(a)   of  the  Social  Security  Act  (42  U.S.C. 

23  1396r(a)).  ' 

24  (2)  Secretary. — The  term  "Secretary"  means 

25  the  Secretaiy  of  Health  and  Human  Services.  c 
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1  (3)  SiaLLED  NURSING  FACILITY. — The  term 

2  "skilled  nursing  facility"  has  the  meaning  given  such 

3  term  in  section  1819(a)  of  the  Social  Security  Act 

4  (42  U.S.C.  1395(a)). 

5  (e)  Authorization  of  Appropriations. — There 

6  are  authorized  to  be  appropriated  such  sums  as  are  nec- 

7  essaiy  to  cany  out  this  section. 

8  (f)  Report. — Not  later  than  9  months  after  the  com- 

9  pletion  of  the  demonstration  project,  the  Secretar}^  shall 

10  submit  a  report  to  Congress  on  such  project,  together  with 

11  recommendations  for  such  legislation  and  administrative 

12  action  as  the  Secretary^  determines  appropriate. 

13  TITLE  III— IMPROVING  STAFF 

14  TRAINING 

1 5  SEC.  301.  DEMENTIA  AND  ABUSE  PREVENTION  TRAINING. 

16  (a)     SiviLLED     Nursing     Facilities. — Section 

17  1819(f)(2)(A)(i)(I)  of  the  Social  Security  Act  (42  U.S.C. 

18  1395i-3(f)(2)(A)(i)(I))  is  amended  by  inserting  "(includ- 

19  ing,  in  the  case  of  initial  training  and,  if  the  Secretary 

20  determines  appropriate,  in  the  case  of  ongoing  training, 

21  dementia  management  training,  and  patient  abuse  preven- 

22  tion  training"  before  ",  (II)". 

23  (b)       '     Nursing     -       Facilities. — Section 

24  1919(f)(2)(A)(i)(I)  of  the  Social  Security  Act  (42  U.S.C. 

25  1396r(f)(2)(A)(i)(I))  is  amended  by  inserting  "(including, 
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1  in  tlie  case  of  initial  training-  and,  if  the  Seeretaiy  deter- 

2  mines  appropriate,  in  the  case  of  ongoing-  training,  demen- 

3  tia  management  training,  and  j^atient  abnse  prevention" 

4  before  (II)". 

5  (c)  Epfectrt^]  Date. — The  amenchnents  made  by 

6  this  section  sliall  take  effect  1  year  after  the  date  of  enact- 

7  ment  of  this  Act. 

8  SEC.  302.  STUDY  AND  REPORT  ON  TRAINING  REQUIRED 

9  FOR  CERTIFIED  NURSE  AIDES  AND  SUPER- 

10  VISORY  STAFF. 

11  (a)  Study.— 

12  (1)  In  GENEILU^. — The  Secretary  shall  conduct 

13  a  study  on  the  content  of  training  for  certified  nurse 

14  aides  and  supenisoiy  staff  of  skilled  nursing  facili- 

15  ties  and  nursing  facilities.  The  study  shall  include  an 

16  analysis  of  the  following: 

17  (A)  A^^ietlier  the  numl)er  of  initial  training 

18  hours  for  certified  nurse  aides  required  under 

19  sections  1819(f)(2)(A)(i)(II)          ^  and 

20  191 9(f) (2) (A) (i) (II)  of  the  Social  Security  Act 

21  (42  U.S.C.  1395i-3(f)(2)(A)(i)(II); 

22  1396r(f)(2)(A)(i)(II))  should  be  increased  from 

23  75  and,  if  so,  what  the  requii-ed  number  of  ini- 

24  tial  training  hours  should  be,  including  any  rec- 
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1  ommendations  for  the  content  of  sneh  training 

2  (including'  training  related  to  dementia). 

3  (B)   AAliether   requirements   for  ongoing 

4  training  under          such  sections 

5  1819(f)(2)(A)(i)(II)    and  1919(f)(2)(A)(i)(II) 

6  should  be  increased  fi*om  12  hours  per  year,  in- 

7  eluding  any  recommendations  for  the  content  of 

8  such  training. 

9  (2)  CONSULTATIOX. — In  conducting  the  anal- 

10  ysis  mider  paragraph  (1)(A).  the  Secretaiy  shall 

11  consult  with  States  that  currently  (as  of  the  date  of 

12  enactment  of  this  Act)  require  more  than  75  hours 

13  of  trauiing  for  certified  nurse  aides. 

14  (3)  Defixitioxs. — In  this  section: 

15  (A)  XURSIXG  FACILITY. — The  term  ''nurs- 

16  ing  facility"'  has  the  meaning  given  such  term 

17  in  section  1919(a)  of  the  Social  Security-  Act 

18  (42  U.S.C.  1396r(a)). 

19  (B)  Secretary. — The  term  "Secretaiy" 

20  means  the  Secretaiy  of  Health  and  Human 

21  Senices,  acting  through  the  Assistant  Secretaiy 

22  for  Plamiing  and  Evaluation. 

23  (C)     SlOLLED    XURSIXG    FACILITY. — The 

24  term  "skilled  nursing  facility"  has  the  meaning 
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1  given  such  term  in  section  1819(a)  of  the  Social 

2  Security  Act  (42  U.8.G.  1395(a)). 

3  (h)  Report. — Not  later  than  2  years  after  the  date 

4  of  enactment  of  this  Act,  the  Secretaiy  shall  submit  a  re- 

5  port  to  Congress  containing  the  results  of  the  study  con- 

6  ducted  under  subsection  (a),  together  with  recommenda- 

7  tions  for  such  legislation  and  administrative  action  as  the 

8  Secretaiy  determines  appropriate. 

O 
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